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TOUCHSTONE PROPERTY SERVICES

SOLICITATION NUMBER TP24-1016
REQUEST FOR PROPOSALS

FOR

Management of City West Retail

DATE ISSUED 08/03/24
NON-MANDATORY Not applicable.
PRE-PROPOSAL
CONFERENCE
SITE VISIT/WALK
THROUGH Not Applicable

LAST DATE FOR Questions shall be submitted in writing no later than 11:00 AM local time
QUESTIONS on August 16, 2024 to procurement@cintimha.com. Responses to
questions will be posted as an addendum to the website along with the
other solicitation documents.

NOTICE OF INTENT It is suggested that interested companies submit a Notice of Intent to
TO SUBMIT submit a proposal to procurement@cintimha.com. By indicating your
intent to submit a proposal, you will receive notice of any addenda posted.
PROPOSAL August 30, 2024 no later than 11:00 AM Iocal time to
SUBMITTAL procurement(@cintimha.com.
RETURN &
DEADLINE

WHAT TO SUBMIT Submit: 1 electronic proposal; 1 electronic fee information form; and 1
electronic contract award and acceptance form. The 3 electronic files will
be separate files. The 3 electronic files will be in .pdf format.
Photographs and links to files will not be accepted.

TPS Reserves the right to modify this schedule at its discretion. Notification of changes will be made
available to all interested parties via an email and/or by posting on CMHA’s website.

THE RESPONSIBILITY FOR SUBMITTING A RESPONSE TO THIS REQUEST AT THE
DESIGNATED OFFICE OF TOUCHSTONE PROPERTY SERVICES ON OR BEFORE THE
STATED TIME AND DATE WILL BE SOLELY AND STRICTLY THE RESPONSIBILITY OF
THE OFFEROR. TPS WILL IN NO WAY BE RESPONSIBLE FOR DELAYS CAUSED BY
THE DELIVERY MANNER CHOSEN BY THE RESPONDENT OR CAUSED BY ANY OTHER
OCCURRENCE.
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INTRODUCTION
Touchstone Property Services, Inc. (TPS) hereby solicits and requests proposals from qualified
contractors to provide Management of City West services. This request is not an offer to buy and should
not be assumed as such. The award will be made to the most responsive, responsible contractor(s) who
submits the most technically acceptable proposal and meets the overall criteria.

Touchstone Property Services, Inc. is an instrumentality of the Cincinnati Metropolitan Housing
Authority (CMHA or The Authority). CMHA is a metropolitan housing authority organized and existing
under Ohio Revised Code §3735.27, et seq., and is governed by the U.S. Housing Act of 1937, as
amended, and subject to regulations under Title 2 and Title 24 of the Code of Federal Regulations.

In keeping with its mandate to provide efficient and effective services, TPS is now soliciting proposals
from qualified, licensed and insured entities to provide the above noted services to TPS. All proposals
submitted in response to this solicitation must conform to all of the requirements and specifications
outlined within this document and any designated attachments in its entirety.

Attachments: It is the responsibility of each proposer to verify that he/she has downloaded the following
attachments pertaining to this RFP, which are hereby by reference included as a part of this RFP:

Attachment Description

A Reference Scope of Work

B Reference General Terms and Conditions including the Form HUD-5370-C1, General
Conditions for Non-Construction Contracts Section I (With or without
Maintenance Work) and Section Il (With Maintenance Work) and Additional
Terms and Conditions for Legal Services

C Reference The Authority’s Instructions to Proposers (ITP)

D | Complete and | Proposal Packet
Return

1.0 THE AUTHORITY’S MOTTO AND GOLD PERFORMANCE STANDARDS

In 2012, the Authority implemented its motto “Being an Asset to Hamilton County” in
addition to establishing Gold Performance Standards that consist of the principles and
values by which the Agency performs and how our partners, vendors, contractors and
consultants are measured. The Gold Performance Standards are:

Respect Timely Exceptional Initiative
Excellent Quality Accurate Integrity
Value Creativity Accountability Professionalism

It is the Authority’s intent to procure services from a contractor that shares these standards
and can clearly demonstrate what they can bring to this project that no other planner can
offer.

The contractor’s proposal and overall presentation will be a direct reflection of their
understanding of the Authority’s Gold Performance Standards, i.e. quality, creativity and
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professionalism that the Authority may expect of the contractor as evaluated in the Gold
Performance Standard Evaluation Factor.

2.0 ECONOMIC INCLUSION PARTICIPATION

The Authority has, within the terms of its procurement policy, established the following
goals with regards to Economic Inclusion and encourages participation by MBE/WBE
and Section 3 Business concerns.

» Minority-Owned Business Enterprise:
o General Construction: 20%
o Professional Services: 12%
o Material/Supplies: 5%

» Women-Owned Business Enterprise goal 5%
» Section 3: meet or exceed applicable benchmarks set by HUD

In furtherance of Section 3 initiatives, any hiring or training opportunities that are
generated through this contract agreement should be provided to Section 3 Business
Concerns or Section 3 Workers to the greatest extent feasible.

Within Section 2 of the proposal, the proposer must complete and submit Section 3
forms and any applicable MBE/WBE/SBA certification.

3.0 PROPOSAL FORMAT

3.1 Proposal Submittal: TPS intends to retain the successful proposer pursuant to a “Best
Value” basis, not a “Low Proposal” basis ("Best Value," in that TPS will, as detailed
within the following Section 4.0, consider factors other than just cost in making the
award decision). Therefore, so that TPS can properly evaluate the offers received, all
proposals submitted in response to this RFP must follow the format of the attached
Proposal Packet. None of the proposed services may conflict with any requirement the
Authority has published herein or has issued by addendum.

3.2 Proposal Submission: One electronic proposal shall be emailed to, and be received
by, TPS by the deadline. The electronic copy should include at least three files: one
for the proposal, one for the fee information and one for Attachment E, Contract
Acceptance and Award. However, the proposal may be in more than one electronic
file. Proposals received after the published deadline will not be accepted. The
subject line must clearly denote the RFP number and the email must have the
proposer’s name.
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4.0 PROPOSAL EVALUATION:
Each Proposal submittal will be evaluated based upon the following information and criteria.

4.1 Evaluation Criteria: The evaluation panel will use both objective and subjective criteria
to evaluate each proposal submittal received; award of points for each listed factor will
be based upon the documentation that the proposer submits within his/her proposal
submittal.

NO POINTS WEIGHTED

AVERAGE DESCRIPTION

0-5 25% The Proposed Fees to provide the services required

2 0-5 20% Approach and Understanding of the Task
(Include a transmittal letter describing the
consultant’s interest, understanding and

commitment to the proposed contract. Also include
a sample engagement plan which discusses how you
will fulfill the requirements of the scope of work.)
3 0-5 20% Experience and Qualifications
(Proposal must clearly demonstrate full knowledge,
understanding, and experience in methods,
techniques and guidelines required for the
performance of the required work. All elements
within this factor are of equal importance. Capacity
and capability of the consultant to perform the work
on schedule and be responsive to the Authority’s
direction should be clear. The proposer’s ability to
form successful working relationships and to
effectively communicate is of the essence.)
Professional  References and  Experience
Summary Form (located in the Quote Packet)
(The proposer shall submit a listing of 5 former or
current professional references for which the
proposer has performed similar or like services to
those being proposed herein within the past year.
You must reference any previous work performance
for the Authority, however, CMHA/TPS should not
be listed as more than one of your references. It is
reasonable to assume the Authority will contact
references. The listing shall, at a minimum, include
e The client’s name,

e The client’s contact name,

e The client’s address,

e The client’s telephone number and email
address,
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e The Client’s Business Name (if applicable),
and
A brief description and scope of the service(s) and the
dates the services were provided.
Do not use family members as references.

0-5

10%

Previous Client Satisfaction
(A list of references should highlight at least three (3)

recent projects of a similar nature, magnitude and
complexity; projects must include telephone number
and affiliation, as well as a brief explanation of
referenced work. The consultant shall indicate the
individuals on staff who had responsibility for each
project and whether or not these people are still
employed by the consultant. Ideally, contractor will
submit a copy of a former plan or report for a similar

Scope.

Quality Plan: Describe your plan or procedure to
monitor employees to assure quality and
completeness if awarded a contract.)

0-5

5%

Gold Performance Standards

The Proposer’s clear demonstration and
understanding of THE AUTHORITY’S MOTTO
and GOLD PERFORMANCE STANDARDS
through the firm’s proposal as a direct reflection of
the type of product the Authority may expect from
the proposer.

Legible and readable

No spelling or grammar errors

All required information is provided
Information is in correct sequence

Overall Presentation

80%

Sub-Total Points (Other than Interview and
Preference Points)

4.1.1 Interview: Those Contractors with scores closest to 65% in categories one
through five may be asked to participate in the second stage, consisting of the sixth factor: Any
and all interviews are at the sole discretion of TPS.

6 0-5 10% | Appear and Participate in an Interview with TPS to discuss
qualifications and proposal. Scores assigned for proposals, under
any category, may be amended based on information obtained
during the oral interviews.

90% | Total Points (other than preference points)
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4.1.2 Additional Evaluation Factors: The following factors will be utilized by the PO
to evaluate Economic Inclusion Points for each proposal received. It is important
to note that the Economic Inclusion Points are not a requirement of this
solicitation, but are simply additional points available to the proposers. No
proposal will be rejected for not receiving any additional points.

NO. MAX FACTOR
POINT TYPE FACTOR DESCRIPTION

VALUE

7 Objective | Economic Inclusion Participation: A firm may qualify
for Section 3 status as detailed within A#tachment D and
may also qualify as a DBE/MBE/WBE and SBE as
certified by the City of Cincinnati, the State of Ohio
MBE/WBE registration board and/or any other
governmental certification entity.

10 points Demonstrative Section 3 Action Plan

| | 100 | Total Possible Points
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ATTACHMENT A: SCOPE OF WORK
3.0 Background

CMHA is dedicated to administering housing programs to provide affordable housing for
people with incomes insufficient to obtain decent, safe and sanitary dwellings in the private
market. CMHA’s mission is to ensure the provision of affordable housing opportunities in a
variety of communities for low and moderate-income households.

In 2012, the Authority implemented its motto “Being an Asset to Hamilton County” in addition
to establishing Gold Performance Standards which consist of the principles and values by
which the Agency performs and how our partners, vendors, contractors and consultants are
measured. The Gold Performance Standards are:

Respect Timely Exceptional Initiative
Excellent Quality Accurate Integrity
Value Creativity Accountability Professionalism

In addition, CMHA has developed a vision, mission, and guiding principles:

CMM-@ Vision

To shape our future by utilizing sustainable funding models to develop quality,
affordable housing selutions in partnership with our community stakeheolders.

Mission
To be a leader in the housing industry by providing exceptional housing opportunities
while achieving high levels of customer satisfaction, promoting self-sufficiency and
neighborhood stability, and being a long-term asset to the community. We will achieve
this by developing public/private partnerships, creating entrepreneurial
opportunities and by employees and residents holding themselves

to our Gold Standards of Excellence.

Values

Integrity  Respect Initiative  Accountability Excellence

Guiding Principles
We support our employees and their families so we can support the communities we serve
We are committed to treating everyone with respect
We will not compromise our shared ethical standards and dedication to quality

Property Management companies awarded a contract under this solicitation are expected to
adhere to the above.
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4.0

CMHA’s expectations and priorities as they apply to the best quality of management and
service to our customers include:

e Exceptional customer service to the tenants is essential.

e (CMHA is a public agency and is accountable to governing boards. We strive to employ
the best practices in the real estate industry, serving the needs of the clients, while at the
same time controlling costs without sacrificing quality.

e (CMHA holds its assets over a long time period and seeks to achieve long-term
relationships with property management firms.

e FEach property operates as an individual entity, and therefore must generate sufficient
income to support all cash requirements within that property. Achievement of budgeted
returns to CMHA is the expectation.

e  Whether public housing, tax credit, HOME, bond-financed, or via other regulatory
agreement all properties must consistently and continuously be in compliance with
program and lender requirements. These requirements must be understood and enforced
by Property Managers.

e Strong marketing, leasing programs, and tenant retention programs are critical.

CMHA receives funding from the United States Department of Housing and Urban
Development (HUD) and certain other State and local entities, which enables CMHA to
acquire, construct, modernize, maintain, and operate public housing and other affordable
housing programs.

CMHA hereby requests Proposals from experienced Property Management Companies to
provide Property Management services.

All Third Party Property Management Company Services performed must be in full compliance
with all rules and regulations of HUD programs and all other applicable Federal and State
regulations including, but not limited to: Section 504/Uniform Federal Accessibility Standards
(“UFAS”), Americans with Disabilities Act (“ADA”), Davis-Bacon Wage requirements,
Federal Environmental requirements and Federal and State of Ohio Procurement requirements,
LIHTC (low-income housing tax credit) requirements, any lender or investor requirements, and
the Property Management Agreement (see Attachment D herein).

See Attachment E for communities being proposed for property management services. CMHA
will enter into professional service contracts with the professional property management
company for the daily management and maintenance for the listed properties. CMHA
reserves the right to make one or multiple awards. CMHA also reserves the right to add and
delete properties.

Consultant Scope

4.1 Essential Functions

4.1.1 Manage a commercial property portfolio consisting of retail bays, Current
address of retail bay B1 — 1428-1444 Linn St, B2 — 1502-1524 Linn St, B3 1526-
1542 Linn St. Implement controls to ensure timely collection of rent and
consistent enforcement of the lease, make weekly rounds on the property,
including individual” knock and talks™ if needed to reinforce lease compliance.
TOUCHSTONE PROPERTY SERVICES
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4.1.2
4.1.3

4.1.4

4.1.5

4.1.6

Perform regular inspections of the property.
Take necessary management action to address tenants who are not complying
with the lease requirements, up to and including eviction procedures.
Collect rent and assess special charges as required. Enforce rent collection policy
consistently, and proceed with eviction of tenants who are not in compliance.
Tenants are to receive a monthly rent statement at least 5 days in advance of the
1% of each month to notify them of the next month’s rent payment amount, any
maintenance charges or fees, location of where to tender rent. Only when special
charges are added to rent.
The Property management company is required to pursue bad debt and record
that debt. Any receipts collected must be recorded and put back into the property
to assist with general operations.
4.1.5.1 Maintain good tenant relations and meet with tenants as required.
Work closely with the Authority to ensure appropriate upkeep and curb appeal of
the property, and to ensure that CAM funds are used most effectively in
addressing the physical improvements for the property.
4.1.6.1 Ensure that all properties are well maintained, provide safe and sanitary
rental conditions, and address any tenant issues that comply with the lease
agreement.
4.1.6.2 Promptly respond to all tenant resident maintenance emergency request
in a timely fashion 24 hours
4.1.6.3 Maintain vacant bays in compliance with owner standards and applicable
local codes at all times
4.1.6.4 Secure vacant or abandoned bays against unauthorized entry, including
maintenance of lockable doors and windows and other existing security
features and components, such as window bars, security booths and
security devises, as well as securing unoccupied units against
unauthorized entry and damage; the management company will be
required to install and maintain their own passkey system.
4.1.6.5 Remove trash and rubbish from common areas and vacant units as
necessary and removing, within 24 hours, any graffiti observed on the
site;
4.1.6.6 Maintain 24-hour, 7-day maintenance coverage including a contact
telephone number for emergency maintenance requests
4.1.6.7 Inspect grounds, building exteriors, building systems, and interior
common areas regularly
4.1.6.8 Inspect all unit, grounds, building exteriors, building systems and interior
common areas at least annually, to ensure compliance with, applicable
local codes and Owner standards and requirements.
4.1.6.9 Identify and address emergency situations immediately within 24 hours
and provide follow-up to CMHA staff as soon as possible there-after
4.1.6.10 Provide a detailed program for emergency maintenance and repair.
e Provide marketing services to help fill empty bays, marking
plan is needed with-in 30 days of contract award.
e Contractor to provide 1 month marking plan
e Contractor to provide 6 month marketing plan
e Contractor to provide 12 month marketing plan
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4.2

4.1.7

4.1.8

4.1.9

4.1.10

e Plans should include all activities that will be undertaken to
effectively market the neighborhood and increase interest in
filling the empty bays on Linn St.

e Contract to provide a marketing budget for each of the periods
identified.

e weekly/monthly marketing reports will be necessary to show
outreach, who was shown the bays, who was contracted in
showing an interest in the bays, etc. If outreach was
unsuccessful contractor will need to implement revised plan on
how to fill the empty bays.

Provide building management services including, but not limited to:

4.1.7.1 Lighting systems

4.1.7.2 Pest management

4.1.7.3 Electrical switchgear and electrical system

4.1.7.4 Landscaping, tree maintenance, and maintaining walkway

4.1.7.5 Daily responsiveness to problems identified by tenants and CMHA staff

4.1.7.6 Trash removal

4.1.7.7 Fire Alarm and fire suppression systems

4.1.7.8 Custodial cleaning

4.1.7.9 Plumbing

4.1.7.10 Maintain grounds and parking lot

4.1.7.11 HVAC

4.1.7.12 Window cleaning

4.1.7.13  Security

4.1.7.14 Painting

Supervise staff assigned to the property management function. Recruit, hire,

assign, supervise, discipline, approve leave, terminate, etc. Train staff on the full

range of property management responsibilities. The Property Management firm

will be responsible for payment of all wages, benefits and payroll taxes for all

site employees, subject to all Federal, state and local regulations.

4.1.8.1 Provide CMHA with the qualifications of the prospective site managers.
prior to being assigned to the site. The person occupying the position of
site manager must have site management experience, with experience in
Commercial Property Management.

Maintain a private off site management office for conducting activities related to

the management of the property, located within Hamilton County with an

address made available to all tenants of the property. The office must be staffed

and open to tenants during normal business hours, five days per week.
Provide web-based solutions for generating:

4.1.10.1 Rental payments
4.1.10.2 Financial Reporting
4.1.10.3 “Read Only” access to Property Management Software

The Contractor shall be responsible for the following:

4.2.1

Facilitate the execution of lease agreements, amendments and cancellations with
existing tenants and future tenants.
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4.2.2

4.2.3
4.2.4

4.2.5

4.2.6

4.2.7

4.2.8

4.2.9

Facilitate eviction of non-paying tenants and tenants who violate terms of the

lease agreement, when necessary.

4.2.2.1 Provide legal counsel with documentation and information required for
eviction.

4.2.2.2 Attend and be prepared to testify at eviction and grievance hearings.

Ensure that all tenants are eligible persons/businesses

Marketing. The Agent will carry out all marketing activities in connection with

the Project. Subject to the Owner's prior approval and the terms of the

Regulatory Agreements, all marketing expenses for the Units will be paid from

the Operating Account in accordance with the Operating Budget.

Manage and maintain occupancy in accordance with CMHA standards.

4.2.5.1 Occupancy must be greater than or equal to 98%;

4.2.5.2 Tenant Accounts Receivable must be collected at a level of 98.5% or
higher

4.2.5.3 Accounts Payable of less than 0.75

Develop accurate and concise operating budgets. Each operating budget shall

include suggested capital improvements, detailed suggestions for the improved

operation of the properties covered and a detailed narrative. Budgets are subject

to the pre-approval of CMHA and its Board of Commissioners.

4.2.6.1 Capital improvement schedule must be completed with a rolling 5-year
base and include estimated cost.

4.2.6.2 Oversee the administration of the budget and manage property within the
operating budget.

4.2.6.3 Report monthly to the Authority regarding budget variances with
explanations and corrective action, if necessary.

4.2.6.4 Submit monthly revenue and expenditures reports to CMHA;

Maintain accurate records pursuant to HUD requirements and CMHA Record

Retention Policy including procedures for reporting monthly rent collections,

enforcing the terms of the rental agreements, annual income. Examples of

required reports include, but are not limited to: Financial reports, Work Order

reports.

Maintain all tenant data in the operating system(s) compatible with CMHA.

Currently, the operating system used is Yardi.

4.2.8.1 Purchase all required supplies and services in full compliance with HUD
and CMHA procurement requirements. Maintain records.

4.2.8.2 Maintain accurate records and tenant files in order to meet the conditions
and requirements of the financing.

4.2.8.3 Property manager must be responsive to inspections from financing
entities, government entities, insuring entities and all other required
inspections. All documentation requested must be provided in a timely
manner.

4.2.8.4 Replacement reserve account will be established for capital improvement

4.2.8.5 Any request for release of the reverse funds must be approved by Owner

4.2.8.6 All procurement rules must be followed for release of reserve funds.

Generate the following electronic reports including by the 3rd of each month,

but not limited to:

4.2.9.1 Income Statement
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4.2.9.2 Balance Sheet

4.2.9.3 Rent Roll

4.2.9.4 Bank Reconciliation

4.2.9.5 Receivable Ledger/Trial Balance/Aging Report
4.2.9.6 Payable Ledger/Trial Balance/Aging Report
4.2.9.7 Monthly Marketing Update Reports

4.2.9.8 Vacancy Reports

4.2.9.9 Annual Budgets

4.2.9.10 Other Reports as required by the Owner

4.2.10 Audit by independent certified public accountant within 3 months of the end of

the fiscal year. The fiscal year is July 1 through June 30. Reviews media
inquiries and audit requests; work cooperatively with CMHA staff to prepare
and respond to questions and documentation request.

4.2.11 Monthly Reports are due by the 3™ of each month. Below is a summary of the

required reports. This is not a comprehensive list and may be modified as needs
change.

Quick Overview

Monthly

Monthly Financial Reports: Rent roll, receivables report, budget variance report,
cash disbursements report, bank statements and bank reconciliation reports.

Monthly Vacancy Report:  Listing of units vacated and occupied during the
month.

Other Monthly Management Reports: Reports on vacancy turnover, emergency
maintenance work orders, preventive maintenance, , lease enforcement, , and
security incidents.

Marketing report

Narrative of all Adjusted budget variances report and balance sheet.

Annual

Financial Audit: A financial audit report prepared by a certified public
accountant
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Cam reconciliation to be completed by Jan 30

Computation of PILOT — By August 1% every year.

4.2.12

4.2.13

4.2.14

4.2.15

4.2.16

4.2.17

4.2.18

4.2.19

Practice acceptable safety precautions so as not to cause harm to any persons or
property while performing services under this RFP or any resulting contract.
Management Company shall follow industry safety standards, and use only
industry approved safety equipment in accordance with the manufacturer’s
specification in the performance of all duties.

Provide, at their own expense, all equipment, vehicles, labor, material, supplies,
and tools necessary to perform all of the services required under this RFP and
any resulting contract.

Pay all of its employees, including any and all approved subcontractors, at least
the legal minimum wages as determined by the United Stated Department of
Labor and the United States Department of Housing and Urban Development of
Labor Prevailing Wages (if applicable).

Take a proactive approach to maintenance and perform all needed preventive
maintenance work. Submit to CMHA, TPS, or the Owner within 60 days of
assuming management of a property, a preventive maintenance plan specifying
building components and equipment that will be subject to preventive
maintenance and the preventive maintenance schedule for each item.

Have primary responsibility for performing maintenance and repairs on major
building systems, including heating systems, central air conditioning systems,
plumbing systems, elevators, fire alarm systems, security systems, automatic
doors, roofing, foundations, floors, and interior and exterior walls. The Manager
will also be responsible for performing any other necessary extraordinary
maintenance and repair work. The Manager must obtain prior approval from the
Owner before performing any extraordinary maintenance work, including the
major systems work specified above. The Owner may at any time assume
responsibility for performing any or all major systems maintenance and repair
and may adjust the operating budget the properties accordingly.

Be responsible for remaining in compliance with the operating budget approved
by the Owner. Budget revisions, including shifting of amounts from one budget
category to another, may only be done at mid-fiscal year and fiscal year end and
must be approved by the Owner. The Manager will be required to report
monthly to the Owner on rents collected, other income received, amounts
disbursed from the properties’ funds and variances from the approved operating
budget.

The Manager will be responsible for managing all site-operating funds. The
Manager must keep operating funds, security deposits and reserves for the
properties in separate bank accounts and separate from all other Manager funds.
Any subcontractor hired by the Manager must be advised that the Manager is
not an agent of the Owner and cannot bind the Owner. The Manager is
exclusively responsible for payment to subcontractors. The Manager will be
authorized to subcontract for supplies, materials, equipment, and services
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5.0

6.0

4.2.20

4.2.21

4.2.22

4.2.23

required for operation All purchases must be within the approved budget. The
Manager will be responsible for insuring that the quality of all materials and
supplies purchased is up to Owner's standards and that all contracted services are
completed in an acceptable and workmanlike manner. The Manager will be
required to comply with certain Owner policies and HUD regulation with regard
to procurement, which are available upon request.

Be responsible for performing outreach to and utilizing as much as possible the
services of qualified minority-owned business enterprises (MBE), women-
owned business enterprises (WBE) and small business enterprises (SBE), as
well as performing outreach to qualified residents and resident-owned
businesses in accordance with Section 3 of the U.S. Housing and Community
Development Act of 1968. The Manager must describe how outreach to
MBE/WBE/SBE/Section 3 interests will be performed and how outreach to such
interests will be tracked. Specifically, the Owner expects the Manager to provide
job and/or industry training opportunities to residents for an amount not to
exceed 10% of the annual contract fee.

Be responsible for monitoring security incidents at the property(ies),
coordinating with the Owner, working with local law enforcement, overseeing
any private security employed at the site, assessing ongoing site security needs,
and performing other site security functions as specified in any existing security
plans for the site. The Manager will also be responsible for promptly pursuing
lease enforcement actions against any resident engaging in criminal activity on
or around the site.

Will be expected to promote and maintain good relations with tenants and their
representatives, neighborhood groups and local government officials.

Will cooperate fully with the Owner in conducting comprehensive on-site
management reviews at least annually, as well as making all site records and
staff available during the review and all areas of the property(ies) accessible for
inspection by the Owner upon reasonable notice.

Performance Criteria

5.1
5.2
5.3

5.4
5.5

Maintenance of monthly occupancy rate of ninety-eight percent (98%)

Execution of new leases of units.

Collection of Tenant Accounts Receivable (TAR) at a level of 98.5% or higher no later
than the 7™ day of each month. Receivables to be included in the TAR performance
measure shall include rent and charges in addition to rent, i.e., that monthly amount the
resident is obligated to pay pursuant to the terms of the Lease.

Work order completion within twenty-four (24) hours for emergency orders
Completion of annual inspections of all units, buildings, major systems and non-
dwelling areas.

Performance Standards

6.1

Failure to comply with all of the requirements in the scope above may result in a
reduction of the Contractor’s management fee by 10% for that month.
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7.0

6.2

6.3

6.4

6.5

6.6

Failure to comply with all requirements may result in a notice to cure and termination of
the contract.

Failure to complete repairs properly and in accordance with industry standard will result
in at $50 penalty per incident in addition to either returning to properly complete the
repairs or reducing the fees by the cost to have another contractor complete the repairs
properly.

Failure to complete services/reports within the agreed-upon timeframe will result in a
penalty of $25 per day in which the service is not completed unless a Failure to complete
services/reports within the agreed-upon timeframe will result in a penalty of $25 per day
in which the service is not completed unless a contingency exists in which case you must
call your CMHA contact and explain to determine if a waiver will be granted.

In the event of a schedule conflict, vendors will service CMHA first. Failure to do so will
result in the vendor being sent a Notice to Cure to complete the service. If the vendor
does not complete the service within the date specified on the Notice, another vendor may
be contacted to perform the service. Per Section 2.4 of the General Terms and Conditions,
three warnings (Notices) will result in vendor termination. (This situation is avoidable
by arranging a schedule with the Property Manager for services.)

Invoices are to be submitted within two weeks after completion of the service (see
Invoicing in the General Terms and Conditions). If invoices are submitted late, the
amount to be paid shall be reduced:

Number of days to submit Performance Deduction from
invoice to CMHA after Invoice
completion of work or receipt

by CMHA in Yardi

(whichever is later)
<30 0%
>3() 30%
>60 50%
>90 75%
>120 100% (No payment)

6.7

CMHA may waive the fee reductions at their discretion after discussing extenuating
circumstances with the Contractor. Such waiver shall be in writing at the time of the
service and may be considered by CMHA in the award of future work under this
contract and award of future contracts.

Contract Terms

7.1

7.2

Contract Term

7.1.1 The Authority intends to enter into a two-year contract with the option, at the
Authority’s sole discretion, to extend three one-year contracts with the
successful offeror(s) selected to provide the services.

Indefinite Quantities Contract (IQC) CMHA does not guarantee any minimum or
maximum amount of work as a result of any award ensuing from this RFP, but will
reserve the right to award work on an as-needed basis.
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7.2.1

Guaranteed Contract Minimum Amount and Not-to-exceed Maximum Amount:
As may be further detailed herein, as the ensuing contract will be an Indefinite
Quantities Contract (IQC), which, pursuant to HUD regulation, requires CMHA
to award the responsive and responsible contractor a Guaranteed Contract
Minimum Amount (GCMA) and Not-to-exceed Maximum Contract Amount
(NMCA) of work, those required minimum and maximum contract levels are:
(a) GCMA: $100; (b) NMCA: $500,000 annually. CMHA reserves the right to
adjust these amounts, if in its best interest to do so, prior to contract approval.
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1.

Attachment B

CINCINNATI METROPOLITAN HOUSING AUTHORITY
GENERAL TERMS AND CONDITIONS

Purpose: This document sets out the general terms and conditions of the relationship between Contractor and
the Cincinnati Metropolitan Housing Authority (CMHA) and Touchstone Property Services (TPS). When
CMHA is used in the rest of this Exhibit, both CMHA and TPS are included unless noted otherwise.

Contract Term: This Agreement shall become effective upon CMHA issuing a notice of contract
commencement to Contractor and shall remain in effect for the term set forth in Attachment A — Scope of
Work and the Contract Acceptance and Award, with the option to renew at CMHA’s sole discretion prior to
the expiration of this Agreement. However, at no time may the term of this Agreement exceed five years.
The Contract shall begin upon the delivery of a Notice of Contract Commencement by CMHA to the
Contractor. This Notice may be delivered in the form of a letter, copy of signed contract or contract
acknowledgement.

2.1.

2.2.

2.3.

24.

2.5.

Assignment of Personnel: CMHA shall retain the right to demand and receive a change in
personnel assigned to the work if CMHA believes that such change is in the best interest of
CMHA and the completion of the contracted work.

Responsibility for Subcontractors: All requirements for the Prime Contractor shall also apply
to any and all subcontractors hired by the Contractor. It is the Contractors’ responsibility to
ensure the compliance by the subcontractors. At all times the Contractor remains liable to the
Authority for the performance and compliance of his/her subcontractors.

Unauthorized Sub-Contracting Prohibited: The Contractor shall not assign any right, nor
delegate any duty for the work proposed pursuant to this contract (including, but not limited to,
selling or transferring the contract) without the prior written consent of CMHA Procurement staff.
Any purported assignment of interest or delegation of duty, without the prior written consent of
CMHA shall be void and may result in the cancellation of the contract with CMHA, or may result
in the full or partial forfeiture of funds paid to the successful proposer as a result of the proposed
contract.

Termination: It shall be within CMHA’s sole discretion to terminate this agreement for cause.
Upon discovery of a contract deficiency, it is CMHA’s general policy to give one verbal
notification to the contractor to cure the deficiency. A second notification of deficiency shall be
delivered to the contractor in writing and will clearly state that, if required, a third notification
will result in termination. Termination may also occur without prior notifications, depending on
the deficiencies.

Contract Service Standards/ Government Standards: It is the responsibility of the prospective
Contractor to ensure that all items and services proposed conform to all local, State and Federal
laws concerning safety (i.e., OSHA) and environmental control (i.e., EPA) and any other enacted
ordinance, code, law or regulation. The prospective Contractor shall be responsible for all costs
incurred for compliance with any such possible ordinance, code, law or regulation. No time
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extensions shall be granted or financial consideration given to the prospective Contractor for time
or monies lost due to violations of any such ordinance, code, law or regulations that may occur.

2.6. Public Records: All bids/proposals submitted to CMHA are subject to the Ohio Public Records
Law (O.R.C. 149.43 and the Sunshine Act (5 USC 522(b) and may be subject to disclosure to the
public. Information in proposals that would be deemed a trade secret or otherwise not subject to
disclosure under public records laws shall be clearly indicated as such by the prospective
Contractor, including citations from the Ohio Public Records Law or the Sunshine Act for the
exemptions. Also, the prospective Contractor shall submit two copies of its proposal and other
submissions, one of which has been redacted of all trade secrets and other information not subject
to disclosure pursuant to a public records request. Failure to do so may subject the entire contents
to disclosure under public records laws.

3. Scope of Services and Duties: Contractor is engaged to provide CMHA with products and/or services as
described in the Scope of Work as may be amended by a supplemental agreement and express written consent
of both Parties. Contractor will diligently provide products or services reasonably required to represent
CMHA in the matters described, and will take all reasonable steps to keep CMHA informed of progress and
to respond to CMHA’s inquiries. CMHA will advise Contractor of relevant facts and reasonably cooperate
with Contractor.

4. Mandatory HUD Terms: Parties acknowledge and agree that HUD terms (Table 1, Form HUD-5370-C
General Conditions for Non-Construction Contracts Section I and/or Section Il if applicable) contain the
mandatory terms prescribed by the United States Department of Housing and Urban Development and that
said terms are incorporated into this Agreement and may not be modified or amended. Any term hereinafter,

including without limitation any provisions contained in Contractor’s Solicitation Response, that conflict with
the terms set forth by HUD is void and unenforceable.

HUD Form 5370-C Section 1-5 is clarified by 2 CFR 200.315, Appendix II to Part 200—Contract Provisions
for Non-Federal Entity Contracts Under Federal Awards (F), and 37 CFR Part 401. Rights in Data refer to
data and records which are the products produced under the contract and the only part in which CMHA has
ownership rights. CMHA does not have rights in the existing software systems of the contractor.

5. Mandatory Housing Authority Terms: Parties acknowledge and agree that theses General Terms and
Conditions contain mandatory terms as set-forth by CMHA and said terms shall not be modified or amended
without the express written approval of CMHA’s Contracting Officer and without such approval the terms as
forth in these General Terms and Conditions are in full force and effect. Any term(s) hereinafter, including

without limitation any provisions contained in Contractor’s Proposal that conflict with the terms as set forth
in these General Terms and Conditions is void and unenforceable. Any Provision(s) contained within these
General Terms and Conditions that is similar to a Provision(s) or has the same or similar heading of any
Provision(s) of Form HUD-5370-C General Conditions for Non-Construction Contracts Section I (and
Section II) shall be considered supplemental provisions and are binding. Any Conflict in the language is
unintentional and the HUD Provision(s) will be applicable.

6. Subject to Appropriation of Funds: CMHA’s funds are contingent upon the availability of appropriations
by the United States Congress and the United States Department of Housing and Urban Development. If the
United States Congress and/or the United States Department of Housing and Urban Development fail at any
time to continue funding for the payments or obligation due hereunder, the Work under this Agreement that
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7.

is affected by the lack of funding will terminate and CMHA will have no further obligation to make payments
and will be released from its obligations on the date funding expires.

6.1.

CMHA reserves the right to reduce or increase estimated or actual quantities in whatever amount
necessary without prejudice or liability to CMHA, if:

6.1.1. funding is not available;

6.1.2. legal restrictions are placed upon the expenditure of monies for this category of service or
supplies; or,

6.1.3. CMHA’s requirements in good faith change after award of the contract.

Invoicing:

7.1.

7.2.

7.3.

74.

Contractor shall not perform any services without a Purchase Order or a Purchase Order Number. If
Contractor performs services without a Purchase Order, CMHA shall not be required to pay Contractor
for those services or materials.

Invoices shall not exceed the amount of the Purchase Order. Any invoice which exceeds the Purchase
Order will be considered the same as performing services without a Purchase Order and CMHA shall
not be required to pay Contractor for those services or materials. When a Contractor realizes the work
will exceed more than the amount of the Purchase Order, the Contractor must reach out to the CMHA
staff requesting the work for an approved Change Order prior to completing any work exceeding the
original Purchase Order amount. The only exception is a life and safety Purchase Order.

Invoices shall be submitted via Vendor Café after the work is complete or after the goods have been
delivered to CMHA. Invoices must be attached to the corresponding Purchase Order and must be
assigned to the correct line item of the Purchase Order by the vendor. Non-compliant invoices may be
rejected and the Contractor will need to submit a revised invoice to receive payment.

All Invoices must include the address of the property and unit number and the date property was serviced
in the description of the service. Invoices must be broken down to include the number of hours worked
(including start and stop times), the rate charged, and materials costs listed separately. Fees must be
verifiable and auditable. Fees on the fee submission form are not to exceed fees stated in the Contract.
Contractor may adjust fees lower if needed, but the adjusted fees cannot exceed the original fee
submitted.
7.4.1.Contractor shall only invoice for the time spent on the property. CMHA shall not pay for time
spent in route or traveling to acquire parts/supplies.
7.4.2.Where union agreements require that technicians be paid from when they leave home for emergency
work, CMHA will pay for travel time not to exceed thirty minutes. It is the responsibility of the
technician and/or contractor to correctly track and document the time in an accurate invoice to
CMHA.
7.4.3.Invoices shall show arrival and departure times to and from the property of all Contractors and their
employees responding for service.
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7.4.4.Contractor shall minimize overstaffing for minor repairs. If Contractor is found to be overstaffing
for repairs, based upon customary trade practices, CMHA reserves the right to only pay for
customary trade practices.

7.4.5.CMHA shall not be responsible for trip charges and/or service charges. Fees are limited to those
shown on the fee submission form.

7.5. Invoices shall not be backdated. The date on the invoice shall match the date the invoice is submitted to
CMHA. Invoices which are not dated in accordance with this section will be rejected and the Contractor

will need to submit a revised invoice to receive payment.

7.6. All invoices must be submitted within two weeks for services performed. No Contractor may invoice
for services not rendered. Contractors violating this section may be terminated.

7.7. If invoices are submitted late, the amount to be paid shall be reduced:

Number of days to submit Performance Deduction from
invoice to CMHA after Invoice
completion of work
<30 0%
>30 30%
>60 50%
>90 75%
>120 100% (No payment)

7.8. CMHA will not pay invoices until services are fully completed as scheduled and/or products are received.
Contractor shall provide a statement of work and signed receiver indicating the work performed and
acknowledging its completion. CMHA will pay properly submitted invoices in approximately 30 days.

7.9. Payment shall be contingent upon review and acceptance of the Contractor’s Deliverables by CMHA.
CMHA may, in its sole discretion, withhold payments claimed by Contractor for services rendered if
Contractor fails to satisfactorily comply with any term or condition of this Contract.  Payments may
also be reduced for performance standard deductions.

7.10.CMHA reserves the right to review invoices for parts. Contractor shall provide invoices for parts within
three (3) days of request by CMHA. Failure to provide invoices may result in withholding of payment
for such parts.

8. Disputed Billings (Charges):

8.1. Procedures: In addition to the procedures detailed within Clause No. 7 of Attachment G-1, Form HUD-
5370-C, General Conditions for Non-Construction Contracts, Section I—(With or without Maintenance
Work), in the event that CMHA disputes any portion of its billing(s), CMHA shall pay the undisputed
portion of such billing and initiate the dispute-resolving procedures, as follows:
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8.1.1. CMHA's representative shall, within 15 days after CMHA’s receipt of such billing,
formally notify the contractor’s representative of all particulars pertaining to the
dispute, and request that he/she investigate and respond to this issue.

8.1.2. If such dispute cannot be resolved by the contractor’s response, within 10 days  after
such notification is given, the CO and the contractor’s representative shall meet to
discuss the matter and attempt to arrive at a resolution.

8.1.3. If the CO and the contractor’s representative are unable to resolve the dispute
through such discussion within 10 days, CMHA shall, within 10 days thereafter, either:

8.1.3.1. pay the disputed charges and reserve the right to submit
the matter to mediation, arbitration, or the appropriate
court in Hamilton County, Ohio;

8.1.3.2. not pay the disputed charge and submit the matter to
mediation, arbitration, or the appropriate court in Hamilton
County, Ohio;

8.1.3.3. not pay the disputed charge and allow the Contractor to
submit the matter either to mediation, arbitration, or the
appropriate court in Hamilton County, Ohio.

8.1.4. The decision from arbitration will be binding upon both parties. If the decision is
adverse to CMHA, CMHA shall pay CMHA’s receipt of the decision. If the
decision is in favor of CMHA, the contractor will either:

8.1.4.1. clear the amount which is ordered from CMHA account;
or

8.1.4.2. repay to CMHA the amount ordered.

8.1.4.3. Either option shall be completed within 10 days after the

contractor’s receipt of the arbitrator's decision.

9. Warranties and Representations: Contractor represents and warrants that its services provided for under
the terms of this Agreement will be of good quality and consistent with the professional skill and care
ordinarily provided by professionals performing the same or similar service and such services and materials
shall be provided in accordance with generally accepted industry standards. Additionally, Contractor
represents and warrants the following:

9.1. Contractor has the right to enter into this Agreement.

9.2. All services provided for under this Agreement are provided in accordance with the sound
professional standards and the requirements of this Agreement and without any material
defect.
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10.

11.

9.3. No services or materials provided for by Contractor under this Agreement will infringe upon the
intellectual property rights of any third party.

9.4. All services provided for hereunder are merchantable and fit for the particular purpose described in
this Agreement.

9.5. Contractor will observe and abide by all applicable federal, state and local laws, rules, regulations,
ordinances and codes and obtain any license(s), permit(s) or the like required to provide the services
and materials under this Agreement. Any fees submitted by the Contractor reflect all costs required for
compliance and to procure and provide such necessary licenses and permits.

9.6. Contractor has not entered into any other contracts or employment relationships that restrict
the Contractor’s ability to perform under this Agreement.

If any services of Contractor or any materials or products provided for by Contractor fail to comply with these
representations and/or warranties, and Contractor is so notified in writing, Contractor shall either 1) correct
such failure with all due speed, or 2) shall refund the amount of compensation paid for the services, materials
or products. Contractor shall also indemnify CMHA for any direct damages and claims by third parties based
upon a breach of these warranties.

Non-Exclusivity: This Agreement is a non-exclusive agreement. Either Party may perform or enter into
agreements to perform the services and/or to provide any materials or products similar to those provided for
herein so long as such agreements do not impede either Party’s ability to perform under this Agreement.

Indemnity: Contractor hereby agrees to protect, defend, indemnify and hold harmless CMHA, its officers,
employees, agents, and Board of Commissions from and against all losses, liabilities and any and all claims
of whatever kind, nature or description which may be asserted or claimed against CMHA indemnities which
arise from any act or omission of Contractor, its subcontractors, directors, officers and employees or results
from any breach or violation by Contractor, its subcontractors, directors, officers, or employees. Contractor
agrees, at its own expense, to pay the full cost thereof, including attorney’s fees, if any, incurred by CMHA
in defending any claim and shall pay any judgment rendered, with respect to the subject of the indemnity
contained herein as well as any allegation of libel, slander, invasion of privacy, any failure to obtain any
necessary release, permission or clearance, or any other cause of action or claim arising out of materials and
elements provided for by Contractor under this Contract. Contractor will be liable, at all times, for damages
or destruction of Contractor’s equipment and materials, regardless of how such damage occurs. CMHA will
be under no liability to reimburse Contractor for any such loss. If Contractor insures its equipment and material
against physical loss of damage, then Contractor agrees to secure, if required in such insurance, a waiver of
subrogation in favor of CMHA.

Contractor will also indemnify CMHA and its officers, employees and agents against liability, including costs,
for actual or alleged direct or contributory infringement of, or inducement to infringe, any copyright, patent,
trade secret, or similar intellectual property right based upon CMHA’s proper use of any products or supplies
under this Contract. This obligation of indemnification will not apply where CMHA has modified or misused
the products or supplies and the claim of infringement is based upon the modification or misuse. CMHA
agrees to give Contractor notice of any such claim as soon as reasonably practicable and to give Contractor
the authority to settle or otherwise defend any such claim upon consultation with and approval by CMHA’s
TOUCHSTONE PROPERTY SERVICES

Solicitation TP24-1016

Page 22 of 79



Touchstone

PROPERTY

SERVICES

REQUEST FOR PROPOSALS (RFP) NO. TP24-1016

12.

General Counsel. If a successful claim of infringement is made, or if Contractor reasonably believes that an
infringement claim that is pending may succeed, Contractor shall take one of the following four actions:

11.1.

11.2.

11.3.

11.4.

Modify the service(s), material(s) and/or product(s) so that the service(s), materials(s), and/or
product(s) are no longer infringing.

Replace material(s) and/or product(s) with an equivalent or better item.

Acquire the right for CMHA to use the infringing service(s), material(s) and/or product(s) as intended;

or

Cease the related service(s) and/or remove the material(s) and/or product(s) and refund any amount

CMHA paid for the service(s), material(s) and/or products(s) that required the availability of the

infringing material(s) and/or product(s) for it to be useful to CMHA.

Nothing contained in this provision shall be construed to limit any indemnity obligations of Contractor as set

forth within the provisions of the Contract Documents.

It is agreed and understood that in no event shall any CMHA official, officer, employee, or agent be held
personally liable or responsible for any covenant or agreement whether expressed or implied.

Insurance: Contractor shall obtain and maintain during the performance under this Agreement the following

insurance and the amount of such coverage shall be in an amount to cover all indemnity obligations and shall
include, but not necessarily be limited to, the following:

Commercial general liability insurance, including a contractual liability endorsement, in an
amount not less than: $1,000,000 each occurrence; $2,000,000 general aggregate; $50,000

12.1.

12.2.

damage to premises and fire damage; and $5,000 medical expenses for any one person.

12.1.1.

12.1.2.

12.1.3.

The Authority and its affiliates must be named as an Additional Insured and as the
Certificate Holder.

Commercial General Liability Insurance shall cover premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual liability,
personal injury, and advertising liability.

If any aggregate limit is reduced below $1,000,000 because of claims made or paid, the
Contractor shall immediately obtain additional insurance to restore the full aggregate limit
and furnish to CMHA a certificate of insurance showing compliance with this provision.

Professional liability and/or “errors and omissions” coverage with a limit not less than $1,000,000.

12.2.1.

12.2.2.

12.2.3.

This is required for vendors who render observational services to the Authority such as
appraisers, inspectors, attorneys, engineers, or consultants.

The coverage shall be not less than $1,000,000 each occurrence and $1,000,000 general
aggregate.

The Authority and its affiliates must be named as an Additional Insured and be a Certificate
Holder.
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12.2.4. If any aggregate limit is reduced below $1,000,000 because of claims made or paid, the
Contractor shall immediately obtain additional insurance to restore the full aggregate limit
and furnish to CMHA a certificate of insurance showing compliance with this provision.

12.3. Automobile Liability Insurance with CMHA named as an additional insured and as the Certificate
Holder with minimum limits as follows: $1,000,000 combined single limit; $50,000/$100,000 for
vehicles utilized during the contract if such vehicles are not owned by the Contractor or any agent,
owner, or employee of the Contractor (i.e., rental vehicles); $5,000 medical pay.

12.3.1. This is required of any contractor who will be doing hands on work at the Authority
properties.

12.4. Workers’ Compensation Insurance as required by state statute and Employer’s Liability
Insurance covering all of Contractor’s employees acting within the course and scope of this Contract.
12.4.1. Worker’s Compensation is required for any contractor made up of more than one person.
12.4.2. Employer’s Liability Insurance must cover all of Contractor’s employees acting within the
course and scope of this Contract. Employer’s Liability limit is $500,000 bodily injury for
each accident, $500,000 bodily injury by disease for each employee, and $500,000 bodily
injury disease aggregate. The Authority and its affiliates must be a Certificate Holder.

12.5. Excess Liability Insurance (Umbrella Policy): may compensate for a deficiency in general liability
or automobile insurance coverage limits.

12.6. The coverages provided to CMHA shall be primary and not contributing to or in excess of  any
existing CMHA insurance coverages.

12.7.  The Insurance shall contain provisions preventing cancellation or non-renewal without at least
45 days’ notice to CMHA and stating that the carrier will waive all rights of recovery, —under
subrogation or otherwise, against CMHA, its office, agents, employees or Board of

Commissioners.

12.8. Contractor shall provide certificates evidencing the coverage required under this Provision  of this
Agreement to CMHA upon execution of this Agreement and annually thereafter evidencing renewals
thereof. At any time during the term of this Agreement, CMHA may  request, in writing, and the
Contractor shall thereupon within 10 days supply to CMHA evidence satisfactory of compliance
with the provision of this section.

12.8.1. The Contract may be terminated if the insurance lapses.

12.9. Provide evidence of deductibles. If awarded a contract, CMHA may require lower deductibles
depending on the risk to the Agency.

12.10. Coverage required of this Contract will be primary over any insurance or self-insurance carried by
CMHA.
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13.

14.

15.

16.

17.

18.

Limitation of Liability: Notwithstanding any limitation provisions contained in the Contract Documents

and materials incorporated by reference, the Parties Agree as follows:

13.1. In no event shall CMHA be liable for any indirect, incidental, or consequential loss or
damage of any kind, including but not necessarily limited to lost profits, even if CMHA had been
advised, knew or should have known of the possibility of such damages.

Amendments: No amendment or modification of this Agreement will be effective unless it is in writing and
signed by both Parties. At no time shall an amendment or modification be effective that conflicts with any
mandatory provisions set forth by HUD in Table 1, or Form HUD-5370-C General Conditions for Non-
Construction Contracts Section I (and Section II).

Publicity: Contractor agrees to submit to CMHA all advertising and publicity related matter relating to this
Agreement wherein CMHA’s name is mentioned or language used from which the connection of CMHA’s
name may, in CMHA’s judgment, be inferred or implied. Contractor shall not publish or use such advertising
and publicity matters without prior express written consent of CMHA.

Non-Waiver of Rights:  If either party does not seek compensation for breach or insist upon strict

performance of any provision of this Agreement, that Party is not prevented from seeking compensation or
insisting upon strict performance for a future breach of the same or similar provision. Failure of CMHA to
take any action or assert any right hereunder shall not be deemed a waiver of such right.

Remedies:

17.1. Actual Damages: Contractor is liable to CMHA for all actual and direct damages caused by
Contractor’s default. In the event Contractor fails to provide services or material as provided for in
the Contract Documents, CMHA may substitute the services and/or material from a third  party.
CMHA may recover the costs associated with acquiring substitute services and/or materials, less

any expense or costs saved by Contractor’s default, from Contractor.

17.2. Deduction of Damages from Contract Price: Upon prior written notice being issued to the
Contractor, CMHA may deduct all or any part of the damages resulting from Contractor’s
default from any part of the price still due on this Agreement.

Contractor Suspension: If Contractor fails to perform any one of its obligations under the Contract
Documents it will be in default and CMHA, at its sole discretion, may suspend rather than terminate this
Agreement when CMHA believes that doing so would better serve its interest. In case of a suspension, the
amount of compensation due to Contractor will be determined in the same manner as provided for in the
Termination for Convenience provision set forth in Form HUD-5370-C General Conditions for Non-
Construction Contracts Section I less any damage to CMHA resulting from Contractor’s breach or other
default.
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These General Terms and Conditions address the suspension of the contract. However, CMHA may suspend
the contractor in accordance with the Contractor Suspension and Responsibility Standard Operating Procedure
posted on CMHA'’s website.

19. Contractor Responsibilities:

19.1.

19.2.

19.3.

Contractor shall perform national criminal history checks for Ohio, Indiana, and Kentucky, and 10-

panel drug screening tests on all prospective employees performing work under this contract or

coming onto a CMHA property and provide summaries of the results to the Authority if requested.

The background check and drug screening shall be completed prior to contractor or its employees

performing work for CMHA. For the purposes of this section, the term “employees” includes

contractor. Prospective employees whose criminal background check discloses a misdemeanor or
felony involving crimes of moral turpitude, sexual offenses or harm to persons or property shall not
be employed to perform work under this contract. Contractor is required to perform drug screening
of all employees and to ensure acceptable test results. Criminal history and drug screening checks
will be completed at the sole expense of the contractor. Any employee of the Contractor suspected
of being under the influence of drugs and or alcohol will be reported to the appropriate personnel at

CMHA and/or other local law enforcement. If the employee is determined to be under the influence

of drugs or alcohol in any form or manner, or believed by proper authority to be dealing in illicit sale

of alcohol or drugs they will be removed and shall not be allowed to return to any job site on the

Authority’s property. The Contractor’s contract may be suspended and/or terminated should such a

situation occur or if the Contractor fails to submit results pursuant to this section.

19.1.1. If CMHA requests additional drug screening, the test shall be performed within 24 hours
of when the request is made to the contractor and the summary shall be sent directly to
CMHA from the testing facility. Testing by the contractor of its employees is not
acceptable; the testing must be completed by an independent testing facility.

19.1.2.  Local union drug testing cards are acceptable as long as the strictest of the requirements of
this contract and local union requirements are met. However, the Contractor remains
responsible for monitoring that drug testing is being completed and ensuring acceptable
results.

Contractor(s) shall provide uniforms and ID Badges identifying Contractor for all employees working
on CMHA'’s properties. No employees will be allowed on CMHA’s properties out of uniform and
without his/her ID badge on his/her person. Contractor(s) must submit a picture of the uniform and a
sample of his/her ID badge if requested by CMHA; uniforms are required for maintenance/repairs
work.

CMHA may provide ID badges for contractors working on CMHA properties. Employees of the
Contractor may be prohibited from entering CMHA property without proper identification.

Contractor’s personnel shall be neat and conduct all work in a professional and efficient manner. If

any employee of Contractor is deemed unacceptable by CMHA, Contractor shall immediately replace
such personnel with an acceptable substitute to CMHA.
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19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

19.10.

19.11.

19.12.

19.13.

Contractor(s) shall practice acceptable safety precautions so as not to cause harm to any persons or
property while performing services under this contract. Contractor(s) shall follow industry safety
standards, and use only industry approved safety equipment in accordance with the manufacturer’s
specifications in the performance of all duties.

Contractor(s) shall pay all of its employees, including any and all approved Sub-Contractors, at least
the legal minimum wages as determined by the United States Department of Labor and the United
States Department of Housing and Urban Development and Department of Labor Prevailing Wage.
Wage Determinations can be accessed via the Department of Labor website, www.wdol.gov.

Upon completion of the work, Contractor(s) shall clean up the area where the work was performed
and Contractor(s) shall remove any debris generated by the products and/or services at CMHA
premises. Contractor shall legally dispose of all litter, trash and debris accumulated as a result of the
services under this contract at an offsite location. The use of CMHA dumpsters or trash receptacles
is strictly prohibited.

Contractor(s) shall clearly mark all work areas that might reasonably be expected to endanger the
health and safety of residents, guests, or any other persons. Contractor(s) will provide such signs,
markers and barricades as required to identify all work areas and minimize inherent dangers.

The contractor shall be responsible for notifying CMHA immediately of any damages (i.e. fire,
container leaking) deemed to be a health or safety hazard whether the damage is caused by the
contractor or other means.

Contractor shall repair or replace, at the contractor’s expense, any and all items damaged or destroyed
due to contractor’s negligence.

The Contractor shall be responsible for safeguarding all CMHA property provided for Contractor use.
At the close of each workday, CMHA facilities, property and materials shall be inspected and secured.

The Contractor is prohibited from placing a lien on CMHA'’s property. This prohibition shall apply
to all subcontractors.

The contractor (including any and all contract or subcontract employees, etc. incidental to this
contract) is to be cognizant of safety at all times and take necessary safety precautions, so as not to
cause harm to any persons or property while performing service or while on site. Extreme care shall
be maintained around pedestrians and personal belongings.

The contractor and its employees shall at all times represent themselves in a courteous and
professional manner. All posted driving, speed, and parking regulations shall be observed.
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19.14. Contractor(s) shall inform CMHA Procurement within two (2) working days of any change in contact

information, including but not limited to contact personnel, mailing address, physical address, phone
numbers and email addresses.

19.15. Contractor represents and warrants that the fees for the goods/services are the lowest price/fees

charged by Contractor to any of its external buyers for similar volumes of similar goods and/or
services. If Contractor charges any other buyer a lower fee, Contractor must apply that fee to all
goods/services under this contract. If Contractor fails to meet the lower price, CMHA, at its option,
may terminate this contract for cause and without liability.

19.16. Conservation of Utilities — The Contractor shall practice utility conservation in all CMHA facilities.

The Contractor shall be responsible for operating under conditions, which preclude the waste of
utilities, which shall include:

. Lights shall be used only in areas where and when work is actually being performed.

. Water faucets or valves shall be turned off after the required usage has been
accomplished.

° Mechanical equipment controls for heating, ventilation, and air conditioning systems

shall not be adjusted by the Contractor or by Contractor’s employees.

. The Contractor shall comply with all mandatory standards and policies relating to energy
efficiency which are contained in the energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Pub.L. 94-163) for the State in which the work
under this contract is performed. (in 5370CI in section 6)

20. Additional Considerations:

20.1. Right of Joinder; Additional Services/Purchases by Other Public Agencies (“Piggy-
Back”): Contractor acknowledges that other Public Agencies may seek to “Piggy- Back”
under the same terms and conditions, during the effective period of Agreement. The services

20.2.

20.3.

and/or purchases being offered in the Contract Documents, Fee Submission and/or Best and Final Offer
and for the same prices and/or terms proposed therein. Contractor has the option to agree or disagree to
allow contract Piggy-Backs on a case-by-case basis. In the event the awarded Contractor allows
another Public Agency to join the CMHA Contract, it is expressly understood that CMHA shall in
no way be liable for the joining Public Agency obligations to the awarded Contractor in any
manner whatsoever.

Non-Escalation: Unless otherwise specified within the RFP documents, the unit prices reflected
on the contract shall remain firm with no provision for price increases during the term of the
contract.

Required Permits: Unless otherwise stated in the RFP documents, all local, State or

Federal permits which may be required to provide the services ensuing from award of this RFP,
whether or not they are known to either CMHA or the proposers at the time of the proposal
submittal deadline or the award, shall be the sole responsibility of the successful proposer and
any costs submitted by the proposer shall reflect all costs required by the successful proposer to
procure and provide such necessary permits.
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20.4.

Taxes: All persons doing business with CMHA are hereby made aware that CMHA is
exempt from paying Ohio State Sales and Use Taxes and Federal Excise Taxes as set forth
in state and federal laws. A letter of Tax Exemption will be provided upon request.

All persons doing business with TPS are hereby made aware that TPS is exempt from paying
Ohio State Sales and Use Taxes and Federal Excise Taxes as set forth in state and federal laws.
A letter of Tax Exemption will be provided upon request. Although TPS is tax exempt, some
properties that TPS manages are not. Please see the table below for the tax status of each property.

PROPERTY ADDRESS TAX STATUS
Springdale Senior Limited Partnership | 11111 Springfield Pike Taxable
(Baldwin Grove) Cincinnati, OH 45246

Reserve on South Martin, LP 7363 S. Martin Street Taxable

Cincinnati, OH 45231

Touchstone Property Services, Inc.

1088 W. Liberty Street
Cincinnati, OH 45214

Non-Taxable

Cary Crossing, LLC 1411 Compton Road Taxable
Cincinnati, OH 45231

West Union Square, LLC 2942 Banning Road Taxable
Cincinnati, OH 45239

Sutter View, LLC 1754 Beecker Lane Taxable
Cincinnati, OH 45225

Park Eden Evanston, LLC (dba The | 1820 Rutland Avenue Non-Taxable

Evanston)

Cincinnati, OH 45207

Hamilton County Affordable Housing

1088 W. Liberty Street
Cincinnati, OH 45214

Non-Taxable

City West Retail 1088 W. Liberty Street Non-Taxable
Cincinnati, OH 45214

Park Eden Apartments, LLC 2610 Park Avenue Taxable
Cincinnati, OH 45206

Pinecrest RAD, LLC 3951 W. 8" Street Taxable
Cincinnati, OH 45205

Marianna Terrace, LLC 1700 Wabash Avenue Taxable

Cincinnati, OH 45215

Horizon Hills, LLC

1003 Grand Avenue
Cincinnati, OH 45204

Non-Taxable

Riverview San Marco, LLC 2538 Hackberry Street Taxable
Cincinnati, OH 45206

Riverview San Marco, LLC 1601 Madison Road Taxable
Cincinnati, OH 45206

Bennett Point, LLC 528 & 600 East 12" Street | Taxable
Cincinnati, OH 45202

Logan Commons, LLC 1712 Logan Street Taxable

TOUCHSTONE PROPERTY SERVICES

Solicitation TP24-1016

Page 29 of 79




Touchstone

PROPERTY

SERVICES

REQUEST FOR PROPOSALS (RFP) NO. TP24-1016

20.5.

20.6.

20.7.

20.8.

20.9.

| | Cincinnati, OH 45202

Freight on Bill and Delivery: All costs submitted by the successful proposer shall reflect
the cost of delivering the proposed items and/or services to the locations(s) specified within the
RFP documents or within the contract.

20.5.1. The successful proposer agrees to deliver to the designated location(s) on
or before the date as specified in the finalized contract. Failure to deliver on or before the
specified date constitutes an event of default by the successful proposer. Upon default,
the successful proposer agrees that CMHA may, at its option, rescind the finalized
contract under the default clause herein and seek compensatory damages as provided by
law.

Work on CMHA Property: If the successful proposer’s work under the contract

involves operations by the successful proposer on CMHA premises, the successful proposer shall
take all necessary precautions to prevent the occurrence of any injury to persons or property
during the progress of such work and, except to the extent that any such injury is caused solely
and directly by CMHA’s negligence, shall indemnify CMHA, and their officers, agents, servants
and employees against all loss which may result in any way from any act or omission of the
successful proposer, its agents, employees, or subcontractors.

Warranty: The services provided under the contract shall conform to all information

contained within the RFP documents as well as applicable Industry Published Technical
Specifications, and if one of the above-mentioned Specifications contains more stringent
requirements than the other, the more stringent requirements shall apply.

Official, Agent and Employees of CMHA Not Personally Liable: It is agreed by

and between the parties hereto that in no event shall any official, officer, employee, or agent of
CMHA in any way be personally liable or responsible for any covenant or agreement herein
contained whether expressed or implied, nor for any statement, representation or warranty made
herein or in any connection with this agreement.

Salaries and Expenses Relating to the Successful Proposers Employees: Unless otherwise
stated within the RFP documents, the successful proposer shall pay all salaries and expenses of,
and all Federal, Social Security taxes, Federal and State Unemployment taxes, and any similar
taxes relating to its employees used in the performance of the contract. The successful proposer
further agrees to comply with all Federal, State and local wage and hour laws and all licensing
laws applicable to its employees or other personnel furnished under this agreement.
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20.10.

20.11.

20.12.

20.13.

20.14.

Independent Contractor: Contractor is an independent contractor and is not to be considered an
employee of CMHA, or assume any right, privilege or duties of an employee. Nothing herein
shall create any association, agency, partnership or joint venture between the parties hereto and
neither shall have any authority to bind the other in any way.

Waiver of Breach: A waiver of either party of any terms or condition of this agreement in

any instance shall not be deemed or construed as a waiver of such term or condition for the future,
or of any subsequent breach thereof. All remedies, rights, undertakings, obligations, and
agreements contained in this agreement shall be cumulative and none of them shall be in
limitation of any other remedy, right, obligation or agreement of either party.

Time of the Essence: Time is of the essence under this agreement as to each provision in
which time of performance is a factor.

Limitation of Liability: In no event shall CMHA be liable to the successful proposer
for any indirect, incidental, consequential or exemplary damages.

Lobbying Certification: By proposing to do business with CMHA or by doing
business with CMHA, each proposer certifies the following:

20.14.1. No Federal appropriated funds have been paid or will be paid, by or on

behalf of the proposer, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of an Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

20.14.2. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form —LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

20.14.3. The successful proposer shall require that the language of this certification
be included in the award documents for all sub awards at all tiers (including
subcontractors, sub grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

20.14.4. This clause is a material representation of fact upon which reliance was
placed when the award was made or entered into. The signing of a contract or
acceptance of award certifies compliance with this certification, which is a
prerequisite for making or entering into a contract, which is imposed by Section
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20.15.

20.16.

1352, Title 31, U.S. Code. Any person who fails to file the required certifications
shall be subject to civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

Privacy: Any Personal information collected, used, or acquired in connection with this

Contract shall be protected against unauthorized use, disclosure, modification or loss. Contractor
shall ensure that its directors, officers, employees, subcontractors or agents use personal
information solely for the purposes of accomplishing the services set forth herein. Contractor
agrees not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized
persons personal information without express written consent of CMHA or otherwise required by
law. Contractor agrees to indemnify and hold harmless CMHA for any damages related to
Contractor’s unauthorized use of personal information.

2 CFR Appendix II to Part 200 (F), Procurement: Pursuant to this CFR, as issued by

the Office of the Secretary, HUD, CMHA and the contractor each agree to comply with the
following provisions and agree that any contract that ensues as a result of this RFP will include
the following clauses, whether actually inserted or by reference:

20.16.1. Remedies for Contractor Breach: Pertaining to contract-related issues, it

is the responsibility of both CMHA and the contractor to communicate with each
other in as clear and complete a manner as possible. If at any time during the term
of this contract CMHA or the contractor is not satisfied with any issue, it is the
responsibility of that party to deliver to the other party communication, in
writing, fully detailing the issue and corrective action (please note that CMHA
has the right to issue unilateral addendums to this contract, but the contractor
does not have the same right). The other party shall, within 10 days, respond in
writing to the other party (however, CMHA shall retain the right to, if conditions
warrant, require the contractor to respond in a shorter period of time). Further,
CMHA shall, at a minimum, employ the following steps in dealing with the
contractor as to any performance issues:

20.16.1.1. If the contractor is in material breach of the contract,

CMHA may promptly invoke the termination clause detailed
within Section No. 3, form HUD-5370-C, General Conditions
for Non-Construction Contracts, Section [—(With or without
Maintenance Work) or in Table 1, which is attached hereto, and
terminate the contract for cause. Such termination must be
delivered to the contractor in writing and shall fully detail all
pertinent issues pertaining to the cause of and justification for
the termination.

20.16.1.2. Prior to termination, CMHA may choose to warn
the contractor, verbally or in writing, of any issue of non-
compliant or unsatisfactory performance. Such written warning
may include placing the contractor on probation, thereby giving
the contractor a certain period of time to correct the deficiencies
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or potentially suffer termination. CMHA shall maintain in the
contract file a written record of any such warning detailing all
pertinent information. If the contractor does not agree with such
action, the contractor shall have 10 days to dispute or protest, in
writing, such action; if he/she does not do so within the 10-day
period, he/she shall have no recourse but to accept and agree
with CMHA’s position on the issue. The written protest must
detail all pertinent information pertaining to the dispute,
including justification detailing CMHA’s alleged incorrect
action(s).

20.16.1.3. After termination, if the contractor does not agree with
CMHA s justification for the termination, the contractor
shall have 10 days to dispute, in writing, such action; if
he/she does not do so within the 10-day period, he/she
shall have no recourse but to accept and agree with
CMHA'’s position on the issue. The written protest must
detail all pertinent information pertaining to the dispute,
including justification detailing CMHA’s alleged
incorrect action(s).

20.16.1.4. The response to any protest received shall be conducted
in accordance with Section No. 4.0 of this document.

20.16.1.5. It is CMHA'’s policy to resolve all contractual issues informally
and without litigation. Disputes will not be referred to HUD
unless all administrative remedies have been exhausted. When
appropriate, a mediator may be used to help resolve differences.

20.16.1.6. For contracts of $100,000 or less, the bidder/contractor may
request to meet with Procurement.

20.16.1.7. All claims by a contractor relating to performance of a contract
shall be submitted in writing to the Procurement Office for a
written decision. The contractor may request a conference on the
claim. The Procurement Office’s decision_shall inform the
contractor of its appeal rights to the next higher level of authority
in CMHA. Contractor claims shall be governed by the Changes
clause in the form HUD-5370-C-I.

20.16.2. Conflict of Interest: The Contractor warrants that to the best of its knowledge and belief and
except as otherwise disclosed, it does not have any organizational conflict of interest with regard
to this contract.
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The Contractor agrees that if after award it discovers an organizational conflict of interest with
respect to this contract or any task/delivery order under the contract, he or she shall make an
immediate and full disclosure in writing to the Contracting Officer.

20.16.3. Termination For Cause and Convenience: As detailed within Clause No. 3 of
Form HUD-5370-C, General Conditions for Non- Construction Contracts, Section I[—(Within or
without Maintenance Work) or in Mandatory Contract Clauses for Small Purchases Other Than
Construction,

20.16.4. Executive Order 11246: Except as otherwise provided under 41 CFR Part 60, all

contracts that meet the definition of “federally assisted construction contract” in 41 CFR
Part 60-1.3 the equal opportunity clause provided under 41 CFR 60-1.4(b) is incorporated
herein by reference, in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended
by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”.

20.16.5. Copeland “Anti-Kickback” Act: For all construction or repair contracts awarded, both
parties hereby agree to comply with the Copeland “Anti- Kickback™ Act (40 U.S.C. 3145)
as supplemented in Department of Labor Regulations (29 CFR Part 3).

20.16.6. Davis-Bacon-Act: For all construction contracts awarded in excess of
$2,000 when required by Federal Grant Program legislation, both parties hereby agree to
comply with the Davis-Bacon Act (40 U.S.C. 3141-3144 and 3146-3148) as
supplemented in Department of Labor Regulations (29 CFR Part 5).

20.16.7. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act:
For all contracts in excess of $100,000 that involve the employment of mechanics or
laborers, both parties hereby agree to comply with the Contract Work Hours and Safety
Act (40 U.S.C. 3702 and 3704) as supplemented in Department of Labor Regulations (29
CFR Part 5).

20.16.8. Rights to Inventions Made Under a Contract or Agreement. If the contract

meets the definition of “funding agreement” under 37 CFR 401.2(a) and one of the parties
wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or sub
recipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

20.16.9. Patent Rights: Both parties hereby agree to comply with HUD Bulletin 90- 23, which is

the (a) Notice of Assistance Regarding Patent and Copyright Infringement.
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20.16.10. Copy Rights/Rights in Data: In addition to the requirements contained within Clause
No. 5 of Attachment G-1, General Conditions for Non- Construction Contracts, Section
I—(With or without Maintenance Work), CMHA has unlimited rights to any data,
including computer software, developed by the contractor in the performance of the
contract specifically:

20.16.10.1.

20.16.10.2.

20.16.10.3.

20.16.10.4.

20.16.10.5.

Except as provided elsewhere in this clause, CMHA shall

have unlimited rights in data first produced in the performance of this
contract; form, fit, and function data delivered under this contract; data
delivered under this contract (except for restricted computer software)
that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and repair of items,
components, or processes delivered or furnished for use under this
contract; and all other data delivered under this contract unless provided
otherwise for limited rights data or restricted computer software.

The contractor shall have the right to: use, release to others,

reproduce, distribute, or publish any data first produced or specifically
used by the contractor in the performance of this contract, unless
provided otherwise in this clause; protect from unauthorized disclosure
and use those data which are limited rights data or restricted computer
software to the extent provided in this clause; substantiate use of, add or
correct limited rights, restricted rights, or copyright notices and to take
other appropriate action in accordance with this clause; and establish
claim to copyright subsisting in data first produced in the performance
of this contract to the extent provided below.

For data first produced in the performance of this contract, the contractor
may establish, without prior approval of the CO, claim to copyright
subsisting in scientific or technical articles based on or containing data
first produced in the performance of this contract. The contractor grants
CMHA and others acting on its behalf a paid-up, non-exclusive,
irrevocable, worldwide license in such copyrighted data to reproduce,
prepare derivative works, distribute copies to the public, and perform or
display publicly by or on behalf of CMHA.

The contractor shall not, without the prior written permission of the
contracting Officer, incorporate in data delivered under this contract any
data not first produced in the performance of this contract and which
contains copyright notice, unless the contractor identifies such data
and grants CMHA a license of the same scope as identified in the
preceding paragraph.

CMHA agrees not to remove any copyright notices placed on data and
to include such notices in all reproductions of the data. If any data
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20.16.11.

20.16.12.

delivered under this contract are improperly marked, CMHA may either
return the data to the contractor, or cancel or ignore the markings.

20.16.10.6. The contractor is responsible for obtaining from its subcontractors all
data and rights necessary to fulfill the contractor's obligations under this
contract.

20.16.10.7. Notwithstanding any provisions to the contrary contained in the

contractor's standard commercial license or lease contract pertaining to
any restricted computer software delivered under this contract, and
irrespective of whether any such contract has been proposed prior to the
award of this contract or of the fact that such contract may be affixed to
or accompany the restricted computer software upon delivery, the
contractor agrees CMHA shall have the rights set forth below to use,
duplicate, or disclose any restricted computer software delivered under
this contract. The terms and conditions of this contract, including any
commercial lease or licensing contract, shall be subject to the following
procedures.

20.16.10.8. The restricted computer software delivered under this contract may not
be used, reproduced, or disclosed by CMHA except as provided below
or as expressly stated otherwise in this contract. The restricted computer
software may be: used or copied for use in or with the computer(s) for
which it was acquired, including use at any CMHA location to which
such computer(s) may be transferred; used or copied for use in or with
backup computer if any computer for which it was acquired is
inoperative; reproduced for safekeeping (archives) or backup purposes;
modified, adapted, or combined with other computer software, provided
that the modified, combined, or adapted portions of the derivative
software incorporating any of the delivered, restricted computer software
shall be subject to the same restrictions set forth in this contract; and used
or copies for use in or transferred to a replacement computer.

Clean Air Act: For all contracts in excess of $150,000, both parties hereby agree to
comply with all applicable standards, orders or requirements issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q, and the Federal Water Pollution Control Act (33 USC
1251-1387), as amended.

Byrd Anti-Lobbying Amendment (31 USC 1352): Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
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Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

20.16.13. Equipment, services, or systems shall not include covered telecommunications equipment

or services as a substantial or essential component of any system, or as critical technology
as part of any system. As described in Public Law 115-232, section 889, covered

telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities).

20.16.13.1. (i) For the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other national
security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

20.16.13.2. (i1) Telecommunications or video surveillance services provided by
such entities or using such equipment.

20.16.13.3. (ii1) Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in consultation
with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled
by, or otherwise connected to, the government of a covered foreign country.
Contractors are hereby notified that none of the funds provided under this contract may be used for
a project for infrastructure unless: (1) all iron and steel used in the project are produced in the United
States--this means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States; (2) all manufactured products used in the
project are produced in the United States—this means the manufactured product was manufactured
in the United States; and the cost of the components of the manufactured product that are mined,
produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum
amount of domestic content of the manufactured product has been established under applicable law
or regulation; and (3) all construction materials are manufactured in the United States—this means
that all manufacturing processes for the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools,
equipment, and supplies, such as temporary scaffolding, brought to the construction site and
removed at or before the completion of the infrastructure project. Nor does a Buy America
preference apply to equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project.
Excludes cement and cementitious materials, aggregates such as stone, sand, or gravel, or aggregate
binding agents or additives.
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20.17.

Additional Federally Required Orders/Directives: Both parties agree that they will comply
with the following laws and directives that CMHA has received from HUD and that these same
clauses will be a part of any contract that ensues as a result of this RFP:

20.17.1.

20.17.2.

20.17.3.

20.17.4.

20.17.5.

20.17.6.

20.17.7.

Executive Order 11061, as amended, which directs the Secretary of HUD to take
all action which is necessary and appropriate to prevent discrimination by
agencies that utilize federal funds.

Public Law 88-352, Title VI of the Civil Rights Act of 1964, which provides that
no person in the United States shall, on the basis of race, color, national origin or
sex, be excluded from participation in, denied the benefits of, or subjected to
discrimination under any program or activity which receives federal financial
assistance. CMHA hereby extends this requirement to the Contractor and its
private contractors.

Public Law 90-284, Title VIII of the Civil Rights Act of 1968., popularly
known as the Fair Housing Act, which provides for fair housing throughout the
United States and prohibits any person from discriminating in the sale or rental
of housing, the financing of housing or the provision of brokerage services,
including in any way making unavailable or denying a dwelling to_any person
because of race, color, religion, sex or national origin. Pursuant to this statute,
CMHA requires that the Contractor administer all programs and activities, which
are related to housing and community development in such a manner as
affirmatively to further fair housing.

The Age Discrimination Act of 1975, which prohibits discrimination on the basis
of age.

Anti-Drug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).

HUD Information Bulletin 909-23 which is the following:

20.17.6.1. Notice of Assistance Regarding Patent and Copyright
Infringement;

20.17.6.2. Clean Air and Water Certification; and

20.17.6.3. Energy Policy and Conversation Act.

The mention herein of any statute or Executive Order is not intended as an
indication that such statute or Executive Order is necessarily applicable nor is the
failure to mention any statute or Executive Order intended as an indication that
such statute or Executive Order is not applicable. In this connection, therefore
each provision of law and each clause, which is required by law to be inserted in
this agreement, shall be deemed to have been inserted herein, and this agreement
shall be read and enforced as though such provision or clause had been physically
inserted herein. If, through mistake or otherwise, any such provision is not
inserted or is inserted incorrectly, this agreement shall forthwith be physically
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amended to make such insertion or correction upon the application of either
party.
20.18. Nondiscrimination: During the performance of this Contract, Contractor shall comply with all

federal and state nondiscrimination laws, regulations and policies.

The contractor agrees:

(1) That, in the hiring of employees for the performance of work under the contract or any
subcontract, no contractor or subcontractor, by reason of race, color, religion, sex, age,
disability or military status as defined in section 4112.01 of the Ohio Revised Code, national
origin, or ancestry, shall discriminate against any citizen of this state in the employment of a
person qualified and available to perform the work to which the contract relates;

(2) That no contractor, subcontractor, or person acting on behalf of any contractor or
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any
employee hired for the performance of work under the contract on account of race, color,
religion, sex, age, disability or military status as defined in section 4112.01 of the Ohio
Revised Code, national origin, or ancestry.

(3) All contractors shall have a written affirmative action program for the employment and
effective utilization of economically disadvantaged persons, as referred to in division (E)(1)
of section 122.71 of the Ohio Revised Code.

See ORC 125.111

20.19. Headings: The headings, titles, and captions in this Attachment are inserted for
convenience only and are in no way intended to describe, interpret, define, prioritize or limit the
scope, extent, or intent of this Attachment or any provision herein.

Federal Requirement: The Work to be performed under this Agreement may be paid for in part by federal

funds and therefore is subject to federal statutes, rules, regulations, laws, orders and directives applicable to
work paid for by federal funds. In the event an applicable federal requirement conflicts with any provision of
the Contract Documents, the federal requirement shall prevail and take precedence over and against such
conflicting provisions.

Survivorship: All provisions hereunder relating to payment, confidentiality, warranties, limitations on
damages, publicity, and indemnity shall survive the termination of this Agreement.

Governing Law: This Agreement shall be governed and construed exclusively by its terms and by the laws
of the State of Ohio, and the venue for any disputes will be exclusively with the court of appropriate
jurisdiction in Hamilton County, Ohio.

Assignability: The rights and obligations of Contractor are personal and may be performed only by
Contractor. Contractor shall not assign any interest rights or obligations under this Contract without prior

written consent of CMHA. Any purported assignment that does not comply with this provision is void. This
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25.

26.

27.

28.

29.

Contract is binding upon and inures to the benefit of the parties and their respective permitted successors and
assigns.

Force Majeure: Neither party shall be liable for failure to perform if such failure is caused by conditions
beyond its control including, but not limited to, Acts of God, Government restrictions (including the denial or
cancellation of any export or other necessary license), wars, insurrections and/or any other cause beyond the
reasonable control of the party whose performance is affected.

Severability: If any provision of this Agreement is determined by a court having jurisdiction to be
unenforceable to any extent, the rest of the provisions of this Agreement and the Contract Documents will

remain enforceable to the fullest extent permitted by law.

Ownership and Use of Documents: All documents, materials, data, and records generated as a result of this

Agreement shall remain the property of CMHA. If this Agreement results in any material to be copyrighted,
the author may copyright the work. However, CMHA and the HUD will have the right to a royalty free, not
exclusive and irrevocable license to reproduce, publish, use and authorize others to use the work for
government purposes.

Order of Precedence: The term “Contract Documents™ shall include the documents listed in this Provision.
Each of the Contract Documents is an essential part of the agreement between the Parties, and a requirement
occurring in one is as binding as though occurring in all. The Contract Documents are intended to be

complementary and to provide for the entire agreement. In the event of any conflict among the Contract
Documents, the order of precedence shall be:

28.1. Applicable Federal and State of Ohio statutes and regulations

28.2. HUD Table 1, Form HUD-5370-C General Conditions for Non-Construction Contracts, Sections
I and 11, if applicable

28.3. This Agreement

28.4. The Scope of Work, including all addenda and attachments

28.5. The Contractor’s Fee Submission and/or Best and Final Offer

28.6. Contractor’s Proposal subject to any limitations set forth in this Agreement

28.7. Contractor form of Agreement, if applicable

28.8. Other Documents incorporated by reference (if applicable)

Additional Terms and Conditions: Unless expressly provided for herein, no additional terms and conditions

included with Contractor’s Response shall be evaluated or considered. Any and all such additional terms and
conditions shall have no force and effect and are inapplicable to this Agreement. If submitted either
purposefully through intent or design or inadvertently appearing separately in transmitting letters,
specifications, literature, price lists (with the exception of the Fee Submission Proposal or Best and final
Offer), or warranties, it is understood and agreed the general terms and conditions set forth herein are the only
conditions applicable to this Agreement and the Proposer’s authorized signature affixed to the proposal attests
to this.

If Contractor, in the ordinary course of its business, requires any type of or form of agreement that provides
for Contractor’s general terms and conditions and such term(s) and condition(s) are contrary to or conflict

TOUCHSTONE PROPERTY SERVICES

Solicitation TP24-1016

Page 40 of 79



Touchstone

PROPERTY SERVICES

REQUEST FOR PROPOSALS (RFP) NO. TP24-1016

30.

31.

with any term(s) or conditions(s) provided for herein, Parties unequivocally acknowledge and agree that the
term(s) and condition(s) provided for herein shall take precedence and prevail including, but not limited to,
instances when 1) the Contractor’s form of agreement is signed subsequent to Contractor’s Proposal
submission and/or 2) the Contractor’s form of agreement expressly states that its terms and provisions take
precedence and/or supersedes all other Contract Documents. Such terms and conditions will effectively be
void and unenforceable. Although, such terms and conditions may remain in Contractor’s form of agreement,
Parties acknowledge and agree that said terms and conditions have no effect, are void and are hereby expressly
rejected.

Contract Award/Commencement: Submission of a response to CMHA’s Solicitation constitutes acceptance
of the terms of this Agreement. Upon issuance of award to Contractor, CMHA is accepting Contractor’s offer
contained in the Fee Submission and/or Best and Final Offer. No other contractual documents will be
necessary or accepted unless specifically expressed in the Contract Award and Acceptance. The Contract
commences upon the date specified in CMHA’s execution and issuance of a Contract Award and Acceptance.

Executive Review. Contracts are subject to the written approval of CMHA’s authorized representative and

shall not be binding until so approved.
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HUD Table 1 for purchases under $150,000:

MANDATORY CONTRACT CLAUSES FOR SMALL PURCHASES OTHER THAN
CONSTRUCTION

The following contract clauses are required in contracts pursuant to 2 CFR 200 Appendix II(d) and Section 6002
of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. HUD is
permitted to require changes, remedies, changed conditions, access and records retention, suspension of work,
and other clauses approved by the Office of Federal Procurement Policy. The PHA and contractor is also subject
to other Federal laws including the U.S. Housing Act of 1937, as amended, Federal regulations, and State law
and regulations.

Right in Data and Patent Rights (Ownership and Proprietary Interest). The PHA shall have exclusive ownership
of, all proprietary interest in, and the right to full and exclusive possession of all information, materials, and
documents discovered or produced by the contractor pursuant to the terms of this contract, including, but not
limited to; Reports, memoranda or letters concerning the research, and reporting tasks of the contract.

Energy Efficiency. The contractor shall comply with all mandatory standards and policies relating to energy
efficiency which are contained in the energy conservation plan issued in compliance with the

Energy Policy and Conservation Act (42 U.S.C. 6201) for the State in which the work under this contract is
performed.

Procurement of Recovered Materials

a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act, the contractor shall procure items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition. The contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of recovered materials practicable unless the con-tractor
determines that such items: (1) Are not reasonably available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the item; or (3) are only available at an unreasonable
price.

b) Paragraph (a) of this clause shall apply to items purchased under this contract where: (1) the contractor
purchases in excess of $10,000 of the item under this contract; or (2) during the preceding Federal fiscal year,
the contractor: (i) Purchased any amount of the items for use under a contract that was funded with Federal
appropriations and was with a Federal agency or a State agency or agency of a political subdivision of a State;
and (ii) purchased a total of in excess of $10,000 of the item both under and outside that contract.

Termination for Cause and for Convenience (contracts of $10,000 or more).

a) The PHA may terminate this contract in whole, or from time to time in part, for the PHA’s convenience or the
failure of the contractor to fulfill the contract obligations (cause/default). The PHA shall terminate by delivering
to the contractor a written Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the contractor shall: (1) Immediately discontinue all services affected
(unless the notice directs otherwise), and (2) deliver to the PHA all information, reports, papers, and other
materials accumulated or generated in performing the contract, whether completed or in process.

b) If the termination is for the convenience of the PHA, the PHA shall be liable only for payment for services
rendered before the effective date of the termination.

¢) If the termination is due to the failure of the contractor to fulfill its obligations under the contract
(cause/default), the PHA may (1) require the contractor to deliver to it, in the manner and to the extent directed
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by the PHA, any work described in the Notice of Termination; (2) take over the work and prosecute the same to
completion by contract of otherwise, and the contractor shall be liable for any additional cost incurred by the
PHA; and (3) withhold any payments to the contractor, for the purpose of set-off or partial payment, as the case
may be, of amounts owned by the PHA by the contractor. In the event of termination for cause/default, the PHA
shall be liable to the contractor for reasonable costs incurred by the contractor before the effective date of the
termination. Any dispute shall be decided by the contracting officer.

Supplemental Terms for purchases under $150,000:

Contflict of Interest. The Contractor warrants that to the best of its knowledge and belief and except as otherwise
disclosed, it does not have any organizational conflict of interest with regard to this contract.

The Contractor agrees that if after award it discovers an organizational conflict of interest with respect to
this contract or any task/delivery order under the contract, he or she shall make an immediate and full
disclosure in writing to the Contracting Officer.

Rights in Data (Ownership and Proprietary Interest). CMHA shall have exclusive ownership of, all
proprietary interest in, and the right to full and exclusive possession of all information, materials and documents
discovered or produced by Contractor pursuant to the terms of this Contract, including but not limited to reports,
memoranda, drawings or letters concerning the research and reporting tasks of this Contract. For data other than
computer software, the Contractor grants to CMHA and others acting on its behalf, a paid-up, nonexclusive,
irrevocable, world-wide license in such copyrighted data to reproduce, prepare derivative works, distribute copies
to the public, and perform publicly and display publicly by or on behalf of CMHA.

Examination and Retention of Contractor’s Records. CMHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives shall, until three years after final payment under this contract,
have access to and the right to examine any of the Contractor’s directly pertinent books, documents, papers, or
other records involving transactions related to this contract for the purpose of making audit, examination, excerpts,
and transcriptions.
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General Conditions for Non-Construction Contracts
Section [ — (With or without Maintenance Work)
Applicable for contracts over $150,000
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Waork)

U.5. Department of Housing and Urbban
Development

Oiffice of Public and Indian Housing

(fice of Labor Redations

OME Approwal Mo. 25770157 jexp. 33152000)

Puitiic Reporting Burten for this callection of Information s estmated o average 0,08 hours per response, Including e ime for reviewing Instructions,
searching existing data sources, gamenng and malntining the data nested, 3nd compieting and reviewing the colection of Information. Send

COMMENES regandng this buen SsEmate or any other
b Cfcer, OMce of |

Polides and Systems, U.S. Department of Housing

of this colkecon of IMfamnation, Incluging mmmngmhmm,um

giopment, Washington, D.C.

204 10-3600; and o the OfMce of Management and Budget, Papenwort Redustion Project (2577-0157), Washington, D.C. 20503, Do not send this

E Emmmmmnﬁem

Applicablity. This form HUD-5370-C has 2 Sectlons. Theas

Sectlons must be Ingerfed Inte non-consfruction contracts as

described Delow:

1)  Hon-construction confracts (without mainienance)
greatar than $105,000 - uss Section |;
z) Ha]nl&narm-a contracs (Including nonroutine

mamenance a5 defined at 24 CFR 963.105) greater than
$2,000 but not mora tham $150,000 - use Section I and

3}  Malntenance coniracts (Including nonrosineg
rmartenance), graater than $150,000 — uss Sechions |
andllL

Secilon | - Clauses for 21 Non-Construction Contracts graater

tham 150,000
1. Definitlions

The following definitions are appilcabie to this contract
{a) "Autherity or Housing Autharfty (HAT means the
 Housing Aumiarty.
{b) "Contract” means the contract entared Into batwean the

Authorty and the Contracion. 1T includes the contract fiom,

the Cerifications and R rs, hese conTact
slausas, and the scope of work. It Includes 3l formal

changes to any of thos= documents by addandum, Change

Crder, or other modicaton.

[t} "Contracior means the person or other entity entering Intg

the contract with the Authority io pesfom ail of the work
required undes e contract
{d) "Day" means calendar gays, unless oihensse stated.
{e) "HUD" means the Sacretary of Housing and Urban

development, his delegales, successors, and assigns, and

the oificars and employess of the United States

Department of Housing and Urban Developmant acting fior

and on behall of the Sacretary.
2. Changes

{a) The HA may at any ime, by writhen order, and without
nobice to the sursties, f any, maks changss within the
general scope of this coniract i the senvicas to be

or SUpplis to De delivered.

perfomeg
(b} I any such change causes an Increase or decrease In e

rﬂ.lﬂ' raka, the no-bo-2xcead amount of the confract, or
the Sme required for performance of any part of the work
under this conbract, whether or not by the onder,

or gtherwise affects the conditions of this conbracd, the HA

ghall make an equitable agustment In tha not-o-exreed

amourd, the Nouny rate, tha dalivery schedus, of othar

affectar tarms, and shail moadfy the contract acconngly.
{&) The Coniracior must assert its dght o an equitable

ad|ustment under this clause winin 30 days from the date
of recelpt of the written order. Howeves, I the HA dodides
that the facts |ustify it, the HA may recelve and act upon a

3.

proposal submitted before Snal payment of the contract

{d) Fallure o agree to any adjustment shal be a dispute under
laues [HE-F!IIZEE. hersin. Howaver, nc-lnlng Ini this clause
shal axcuse the Contractor from proceading with the
contract s

{e) Mo senvices for which an addiional cost or fee will be
charged by the Contractor shall be fumished wihout the
prior wiitien consent of the HA.

Temuination fior Conmvanlence and Default

{a) The HA may terminate this cortract in whale, of fom time
bo ime In part, for the H&s convenience or the Sllure of the
Contractor to fulfll the contract obdlgations [defaut). The
HA, shail taminate by dellvering to the Corfractor 3 wiitian
Motic2 of Termination specifying the naturz, xtent, and
effective date of the temination. Upon recaipt of the nosce,
the Contractor shall: [T} Immedlataly dlscontinue all sarvices
affected (uniess the natice directs othanstse); and (1)
deliver to the HA. il Informiation, papers, and oiher
materials accumulatad o generated In perfomiing
this contract, whether compieted o in :

{b) If the tarmination ks for the convenianca of the HA, the HA
shall be Rabie only for paymani for services randered
befora the effectiva date of the teminaton.

{e} I the tesmination Is due to the fallure of the Contractor to
Pulfil Its obiigations under the contract {default), the HA may
{1} reguire the Contractor bo dellver o1, In the manner
and to Me axtent directad by the HA, any work as
descrioed In subparagraph (a)(l) above, and compensation
be detarmined In accordance with the Changes dause,
pmlﬂ.ﬂh 2, above; [||] take over the work and Pl'EGE{‘-lIE
the same i compiation by contract or otherwise, and the
Contractor shail be lable for any addiional cost Incured by
the HA; (ll) withhald any payments o the Contractor, for the
purpose of off-set or parla] payment, a5 the case may
be, of amcunts owed bo the HA by the Confractor.

{d) If, after termination for fallure to fumill contract ooligations
{hafaull), |t Is determined Mat the Confractor had rot tlled,
the: termination shal he deemed o have bean effectad for
the corvenience of the HA, and the Contractor shail been
btied b payment 3 described in paragragh (b} above.

(&) Any disputas with regard fo this dauss ane exprassly made
subject to the tarme of clause fitled Disputes hersin,

Examination and Refentlon of Confractor's Records

{a) The HA, HUD, or Comptroller General of the United States,
o any of thalr duly authorized representatives shall, untl 3
years after final payment under this confract, have acosss
ba and the right io examine any of the Contractor's directy
pertinent Bo0Es, DOCUMENts, PaPSars, of DNEr recors
Irwaiving transaciions related to this contract for the
purpose of making audt, examination, excerps, and
transcriptons.

Secion | -Page 1ol &

fom HUD-5370-C (01:2014)
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{b) The Confractor agrees to Inciuds In first-fler subcontracts
under tis contract a clause substantiall the 5ame 35
paragraph (3] above. “Subcontract,” as used In this clause.
exciufies purchass omars not exceading 510,000,

() The periods of access and examination In paragraphs (3)
and [bj abowe for records relating to:

I} appeals uncer the cause ihed Disputes;
{lly itigation or settiement of claims arising from the

of this contract; o,
Il costs and expenses of this contract to which the HA,
HUD, or Compiroder General or any of thelr duly
authorized I'EFI'E'EEWE'UHEE has 1eken E-]IEFH][H'I ghall
continue untl disposifon of such appeals, Migation,
cialms, or excaptions.

5. Rights In Data (Ownership and Propristary Interast)

The HA shail have exclusive ownership of, all proprietary
Interest In, and the right to ful and exciusive possession of al
Information, maiedals and documenis dscovered o |.TII|I.EEC|
by Contractor pursuant to the terms of this Contract, INCluding
bt not limited o repons, memoranda or lefiers concarming the
research and reporting tasks of this Confract.

Energy EMclency

The contracior shall comgly with all mandatony standards and
policias refating to energy eMclency which ard contained In the
energy conseniation pian lssued In compilance with the Enengy
Policy and Conservabion Act (Pub.L. S4-163) for the State In
which the work under this contract ks performed.

7. Dlzputes

{3 Al ﬂapul:es ansing under or relating 10 ks contract, Excent

Labor Standars Provisins Incuding any uarnsfnr

damages for e alleged breach there of which are not
disposad of by agresment, shail be resoived under this
CialEs.

{b} All claims by the Contracior shall b2 made In writing and
submitied o the HA_ A clalm by the HA against the
Contractor shall be subject to a writhen decision by the HA.

{c) The HA shal, wkh reasonable prompiness, but In no event
In no mone than 60 days, render a dacision concaming any
claim hareunger. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall noffy the HA In writing
that It takes exception 1o such declsion, the decision
shall be final and conclusive.

{d) Provided the Contracior has {1} given the notice wihin the
time stated In paragraph () above, and {Il) excepted It
claim relating to such decision from the final release, and (i)
brought sult against the HA not later than one year after
receipt of inal paymant, of If inal payment has not been
made, nod later than one year after the Contractor has had a
reasonabie time to respond to 3 written request by the HA
that It submit a final voucher and release, whichever is
eariier, then fie HA's decsion shall not be final or
conclusive, but the dispute shall b= determined on the
meits by 3 court of competent |urisdiction.

{€) The Coniractor shall proceed dillgently with performancs of
this coniract, pending finai resoiution of any request for
relst, clalm, appaal, or acton ansing under he coniract,
and comgly with any decision of the HA.

& Confract Temminatien; Debarment

A oreach of these Contract clauses may be grounds for
termination of the Conract and for debarment or denial of
pariicination In HUD programs as 3 Contracior and a
suDCconiracion as prowided In 24 CFR Part 24,

agslgnment of Contract

The Contractor shiall not assign or transfer any Interest In this
conbract; excep? hat claims for monkes due of i bagoms dus
from the HA wnder the confract may be assigned 1 a bank,
bnust company, or oher finandcial Instfution. If the Contracior Is
a partnership, this contract shall Inure 1o the beneft of the
sunviving or remalning membens ) of such parinership approved
by the HA.

0. Cartificate and Relsass

Prior to final payment unider this contract, or prior to setiiement
ugon tenmination of this contract, and 3s 3 condilon precedent
mereto, the Comracion shall exscute and dellver 1o the HA 3
cerifficate and release. In a form accepiable o the HA, of &l
claims against the HA by the Contractor undar and by viriue of
this contract, other than swch clams, I any, a5 may be
spacifically excegted by the Coniracior In stabed amounts sel
fiorth therain.

11. Organizational Conflicts of Interast

{a) The Confractor warrarts that to the best of 1 k
and belief and except 3s otherwise disclosed, It does not
have any organizational confilct of interest which |15 defined
36 a sihuation In which the nature of work under this
confract and a contraciors organizational, financlal,
comractual of Dier Interests are such that
{l) Award of the contract may result In an unfair

competiive advantage; or
i) The Coniracior's obiectivity In performing the condract
work may be Impaired.

{b} The Contractor agrees that If after award it discovess an
organtzasonal conflict of Interest wim respect to this contract
or any taskidelivary order under the contract, he or she shall
make an immediate and full dsciosure In wiiting to the
Confracting Officer which shall Include a description of the
action which the Contractor has kan or Intends to take to
eliminate o newiralize the conflict. The HA may, howevar,
terminate the confract or taskidellvery order for the
convenience of tha HA If it would be in the best Interast
ohaHA

{c} In the event tha Coniracior was aware of an organizational
conflict of Inferest baforea the award of this confract and
Intentionaily did not disciose the confilct 1o the Contracting
OfMicer, the HA may terminate the contract for defaut.

{d) The terms of this ciause shall be Inciuded In all
subcontracts and consuiting ents whenein e work
to be performed is similar io the service providad by the
prime Contractor. The Contractor shall Inciude In such
subcontracts and consuiting agreements any necessarny
proviskrs to elminate of neuFalize conflicts of Nterast.

12. Ingpactien and Acceptance

{a) The HA nas the right bo review, require comaction, i
necassary, and acoapt the work products producad by the
Contractor. Such review]s) shall be carmad out within 30
days 50 a5 to not Impede the work of the Conractor. Any
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product of work shall be desmed accepted a5 submisted i
e HA goes nof lssue writlen l:ﬁill"I'II'I'IE"I'IlE--H.I'I'lﬂn'lll'I'EqI.II'F_"lﬂ
comecions within 30 days from the date of recalpt of such
product from the Comradior.

{bi} The Contractor shall make any requined comecions
prompdy at no addiional chargs and retum a revised copy
of the product fa the HA wiTin 7 days of notfication o a
Iafier dae I extentied by Me HA.

{) Fallure by the Coniractor to procesd with reasonabis
prompmess i make necessary comactions shal be 3
defawt. If the Conbraciors submisskon of comectsd work
remains unacceptabie, the HA may terminaie this contract
oF the task order Involved) o reduce e coniract price or
cost bo refiect the reduced value of senvices received.

13. Intarest of Membsrs of Congress

Mo member of or delegate to the Congress of the United States
of America or Resldent Commissianar shall be admitted to any
ghare or part of this contract o i any benest to artse there from,
bt this provision shall not be constried by extend fo this
contract I made with 3 corparation for its general benett.

14. Interast of Mambsars, OfMcars, or Employess and Former

Members, OTficars, or Employeas

Mo memier, offcer, or EI'ﬂFi-Dj'E'E of the HA, no memider of the
govesTing body of the localty I which the project Is stuated, no
member of the governing body In which the HA was acivated,
and no pMer pubic ofclal of such locality or localties who
exerpisas any funchions or rasponsibiliiss with respect to the
project, shall, during his or her fnure, or for one year

thereattar, nave any Interest, direct or Indirect, I Tls confract or
the procesds thersaf.

15. Limitation on Paymsnts fo influsncs Cartaln Federal

Tranzactions

{a) Defnitions. As used In this clawss:

"Agency”, a5 defined In 5 LLS.C. 55207), Includes Federal
eN=Cinive Sepatments and agencies as well as Independent
reguiaiory commissions and Government corporations, 3s
defined In 31 UWWS.C. 3101(1).

"Cowvened Federal Action™ means any of fe following
Federal acions:

il The awaming of any Federal contract

(I} The making of any Federal grant;

{llly The maling of any Federal loan;

{lv) The entering Into of any cooperative agreament; and,

{w] The extension, confinuation, rencwal, amendment, or

mxdification of any Federal coniract, grant, koan, or
cooperative agresmant.
Covered Federal action does not Include recahing fnom an
agency a commitment providing for the UnRed States to Insure
oF quarantes 3 kan

“Inciian Fibe" and "ribal organization” have the meaning
prowided In section 4 of the Indlan Saf-Determination and
Eoucation Assisiance Act (25 UUS.C. 4508). Alaskan Matives
are inciuged under the sefnlons of Indlan tees In tat Act.

"Influencing or atempiing to Influence™ means making, with
the Imbent fo imMwencs, any commurikcation i of appearante
beforz an ofcer or empioyes of any agency, 3 Member of

, @ afficer of empioyes of CONGreEss, OF an employes
of @ Mamber of Congrass In coNn2cion Wt any coversd
Federal action.

"LDI",-E]?:I'.'E'I'HI'I'I'E'I'TII means 3 uni [’g:l'l'El'ﬂl'l'lEﬂtll'l a Siate
and, If chartered, established, or othermse recogized by a
State for the paformance of a govemmental duty, Including 3
lozal publlc suthortty, a special tistriet, an Intrastate distiel, a
councll of QoVEMIMEnts, @ SpOns0T Qroup represantative
organization, and any cther Instrumentallty of 3 local

ment.

“Cfficer or ampioyes of an agancy” Includas the folowing
Individissis who are employed by an agency:

[T} An Irdividual wha |s appointed b a position In the
Govemment under tiia 5, LS C, Including a pesiticn
under & i=mporany appolintment;

1) A maminer of the uniformed servicas as defined in
gaction 202, e 18, VS

I} A special Gowemment amployee a5 defined In sexdion
202, e 18, LLS.C.; and,

i) A0 Indivigual wha |5 3 member of 3 Federal advisory
committes, a5 defined by the Fedaral Advisory
Commities Act, e 5, appendbe 2.

“Person” means an individual, corporation, company,
asgociation, authority, M, parinership, . SGtate, and local
qovemment, regardiess of whether such entity ks operated for
ErOfit or not for profit. This term exciudes an Indan e, noal
m_]mlnim. or ather Indlan l:ll'ga'ﬂ.ml:lﬂ with I'E:EFI'H.'-'I 1]

Iy pesmitied by oiher Federal law.

“Recipiant Includes 3l contracions, sunconiractors at any
tier, and subgrantaes at any Ser of the reciplent of funds recelved
In connecion with a Federal coniract, m. loan, [H'DEWE’IE'U\'E'
agreemant. The tem evciues an Indian moe, bal cranization,
o ary other Indlan organization with respect fo

speciically permitied by oihes Federal law.

"Reguiany employed means, with respect to an officer or
employes of 3 pErson requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
emgloyee who ks empioyed by such parson for at least 120
working days within one year Immedately preceding he date of
the subimission that Inftates agency conslderation of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officar or employes who ks employed by such
p=rson for less than 130 working days within one year
Immegatery preceding the date o SWTISsIon that Initiates
agency consideration of such person shall ba considered o be

requiary employed as 500N 35 he or she Is employed by such
person for 130 working days.

~5late” means a State of the United Stabes, the Distict of

Colmba, he Commaonwealtn of Pusrto RIsD, 3 1emiony or
possassion of the United States, an agency o Instnumentalkty of
a Siate, and a multl-State, reglonal, or Inbersiate entity having
govammental dulles and powers.

{b) Prohiltion.

Ml Section 1352 of thie 31, LLS.C. provioes In part that no
appropriiad funds may be expended by the recipient
of a Federal condract, grant, koan, or cooperative
agreement to pay any person for Infuencing or
attamipting toinflusncs an ofcer or employes of any
agency, a MemDer of CONgress, an omcer or
employae of Congress, of an employes of 3 Maminer
of Congress In conniecion with any of the following
covered Federal actions: the awarding of any Federa
coniract, e making of any Fedaral grant, the making
of any Federal loan, the entering to of any
oooperstive agreemant, and the extansion,
continuation, renewal, amendmient, or modication of
any Federal coniract, grant, 10an, or cooperatve
agresTent

I} The prohibition does ot apply 3s fllows:
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{1) Agency and legisiative liaison by Own
Empioyess.

{a) The pronibition on the use of appropriated
funds, In paragraph (1) of this section, Goes not
apply In Me case of a payment of reasonadle
compensation made 1o an oficar of amployes of
3@ person requesting or recelving a Federal
ConTact, gmt. laan, ar nu-upemﬂ'.re BJI'E'EI'TIE“. )
the payment Is for agency and legisiative
activities not drectly related to a coverad Faderal
action.

{B} For purposes of paragraph (b)) 1)(3) of
s clause, providing amy Infomation 5
requesied by an agency of Congress |s penmitied
atany ime.

{ic}) The following agency and legisiative llalson
activities are permitiad at any time only where
they are not related to a spacific solctation for
any covered Federal action:

{1) Discussing with an agency (ncluding
Individual demenstrations) the qualltes and
characteristics of the parson's products or
senicas, condTons or tenms of sale, and sanvics
capabiifies; and,

[2) Technical discusskons ard olher
aciivities regarding the apolication or adaptation
of the person's products or senvices for an

5 LS2.

{d) The foliowing agency and legisiative Ralsan
activities are parmiited where they are prior o
formal sollcitation of any covered Fedaral action:

{1) Providing any Information not
specifically requasted but necassany for an
agency to make an Informed decision aoout
Infation of a covered Fedaral action;

{2) Technical Miscussions regarding the
pregaration of an unsolicited proposal prioe o ts
oficial submission; and

[3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and othar
subGequUEnt amendments.

{2} Oniy those acivities enpressly awthorized
by subdivision (b)) 1)a) of this clausa are
penitted under Tils dause.

{2) Professlonal and bechnical sapdoss.

{3) The prohibition on the use of appropriated
funids, In SUBpAragraph (D){T) of this clause,
doas not apply In the case o
I} A payment of reasonale compensation
maide bo an officer or employes of 3
person requesting or recelving a
covered Fedaral ac3on or an extension,
continuation, reneaal, amendment, or
modication of a covered Federal
action, If paymant ks for professional or
technical services rendenad direchy In
the preparation, submission, ar
negotiation of any bk, propasal, or
application for that Feteral achion or for
mesting requiremants Imposad by of
PUrSLEFTL 0 |3W 35 @ condition for
that Federal acion.

i1} Ay r2asanable payment 10 3 prsan,

other than an ofcer or employes of 3

TEIFEEETTIEIVES.
{c) The prohilbiion on the use of appopr

person requesting or receiving a
coverad Federal actlon or an exterskon,
continuation, renawal, amendment, or
modfication of a covered Federal acton
If the payment ks Tor profiessional or
technical semvices rendered direcly In
the preparation, submission, or
negotiation of any bid, proposal, or
apmlication for Mat Federal action or for
meedng requirements Imposed by or
|.'|I.IEI.I3'T“D|E'I|' as 3 condition Tor
receiving that Federal action. Persons
piher than ofcers or employess of a
peT50N requesting or recalving a
coverad Faderal action Incude
consuliants and irade associations.

b} For pusposes of subdivision (BIZ)(a) of
plause, professional and technical senvices™
shall be imfted to advica and analysls
directy apphying any professional or
techrical discipling.

[¢) Reguiremenis Imposed by or pursuant to law
a5 3 condition for recedving a covered
Federal award include those reguirad by law
or reguiation, or regsonably expeched i e
requirad by kaw of reguiation, and any othar
I'EQ.I"'E'ITIE'HIE In the achual ward
BOCUTETS.

[d) Cnily thoee senvices expragsly authorzed by
subdivislons (BRI K aNT) and (Il of this
seciion ana FEﬂ'HmElﬂ undar this Gause.

I} Seding activiies by Independent salas

abed funds, In

subparagraph (o)) of this clause, does not apoly to the

following saling activities before an agency by Independent
sales representatives, provided sUch acihities are prior to
formal solicitation by an agency and are specifically Imited
to the merts of the mater:

) Discussing with an agency (Including Indhvidual
demonsration) the gualiies and charactensics of e
DETEON'S Products o senvices, condiions or tems of
sale, and senvce Ities; and

I} Technical discusslons and other activities regarding
e appilcation o adaptaton of the persan's products
or serdces for an agency’s Lse.

{d) Agreement. In accaphing any contract, grant, cooperative

areement, or [oan resuEng from s soilchiation, the
PETEON SUDMITING the offer agraes not to make any
prohibitad by i cause.

() Penaltiss. Any person who makes an expendiure

]

pronibitad under paragraph () of this clause shal be
subject to clvil penaltes as provided for by 31 U.S.C. 1352,
An Imposition of a chil penalty doas not prevent the
GOVEmment from seeking any other remedy that may be

plcaie
Cost Allowabllity. Mothing in this clause is to be Interpreted
o maks alowabis or reasonable iy costs whilkch would be
unaliowable or urreasonable In accordance with Part 31 of
the Federal Acquisition Regulation (FAR), of OME
Clrculars dealing with cost allowablity for reciplents of
aseklance BgI'E'E'l'I'IE"I'tE- C[HT-'E’FEH}'. COElE Mada

Iy UnaliWalle oy e reguinsmeants In this causs
will not be mage allpwable under 2y of the provisions of
FAR Part 31 of the relevant OMB Circulars.
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1&. Equal Employmeant Opportuntty

During the performance of this contracy, the Contracior agrees

a5 Pollows:

{@) The Comiractor shall not discriminate against any employes
or appllicant for employment because of race, coior,
redigion, sex, o national orgin.

b} The Comtractor shall take afrmative acion i ensure that
applcants are emgloyed, and that employees are reated
during empicymeant withowt regard 0 thelr race, color,
redligion, sax, or national orgin. Such action shail Incude,
[ut not b2 limited o (1) employment; (2) upgrading; (3]
demodon; (4) iransfer; (5) recrultment or recrumant
afverssing; (5} layol or temination; (7) rales of pay or
other foms of compansation; and (&) salechion for training,
Ircauding apprenticsship.

{c) The Confractor shall post In consplouous places avallable
to employees and applicants for employment the notices to
be provided by the Contracting Offcer that explain this
e

1d) The Cortractar shall, In all soicEons of advenisements
for employess placed Dy or on behalf of the Confracior,
state that al qualfied appilcants will racelve conslderation
for employment withoud regard to race, coior, religion, 5ex,
of riational ongin.

(&) The Coniractor shall 5end, to each labor union or

we of workers with which It has a collective
bargaining agreement or other contract or understanding,
e NDICE 0 De provided by ihe ConTacting Omcer
advising the Iabor unkon of workers' represantative of e
Contraciors commitmenis under this clause, and post
copies of Me Nolics IN CoNESpIcU0Us places avallabis o
amgiayees and appllcants for employment.

{f} The Confractor shall comply with Exacutive Order 112485,
a5 amended, and the nules, rRgulations, and onders of e

O Lanor.

{g) The Confractor shall fumish all Imformation and reports
reguired by Execufive Onder 11246, a5 amended and by
rules, requiations, and onders of the Secretary of Labor, of
pursuant theretd. The Comtractor shal permil access 1o s
[000kS, Necords, and accounls by the Secretary of Laibor for
purposes of Investigation by asceraln compliance with swch
nuies, reguiations, and orders.

{h) Inthe event of 3 determination that the Conwactor ks not In
compliance with this cause or any nie, regulation, or onder
of the Secretary of Labor, this comract may be canceied,
temninated, or suspended In while or In part, and the
Comracion may be declared Insdlgible for further
Govermment conbracts, or federally asslisted consbucion
CONTacis under the procadures authonzed In Executve
Crder 11248, 35 amended. In addition, sanctions may be
Imposad ard remedies Imvoked agalnst the Coniractor a5
provided In Execuiive Order 11246, a5 amended, the nies,
requiations, and orders of the Seeretary of Labor, or 35
offeraise provided by las.

{1l The Contractor shall include the tamms and conditions o
this clauss In evary subconiract of purchass order uniless
exempied by e rules, requiations, or orders of he
‘Sagredary of Labor lsswed under Exacutive Ormer 11246,
35 amended, 5o that these temms and condlitons will be
binding wpon each subcontractor or vendar. The
Contractor shall take sweh acton with respect to any
subconiractor of punchase arder a5 the Secretary of
Housirg and Urban Devslopment or the Secratary of Labor
may direct 35 a3 means of enfoncing such provislions,
Inciuding sanctions for noncomgllance; provided that | the

Contractor becomes invoived In, o is threatenad wim,
Itigation WIth 3 SUBCONITSCION OF Wendor 35 3 resull of such
direction, the Contracior may request the Uinied States to
enter Into the Iigation to protect the Interests of the United
States.

17. Dissamination or Ddeclosurs of Informalion

Mo imformation or material shall be disseminated or dlsciosed o
the general publiz, the news medla, or 3y person of
prganization withow! prior express written approval by the HA

18. Confractors Status

It Is undersiood that the Confractor s an Independant contractor
and Is not to be consldensd an employee of the HA, or assume
any right, privilege or dulas of an empioyee, and shall save
hiarmiess the Ha and r[E-Eﬂ'ﬂlD]I'EEEm ciaims suls, actions
and costs of every descripiion resuiEng from the Contractors
activigas on behalf of the HA In connaction with tis Agraement.

13. Othar Contractors

HA may undeartake or award other contracts for additional work
at o near the sieis) of the work under this confract. The
contractor shall fully cooperate with the oiher contraciors and
with HA and HUD empioyees and shall carefully adant
scheduling and performing the work under this contract to
accommiodate the additional work, heeding any direction that
may be provided by the Contracting OfMcer. The contractor shal
not commit or permilt any act that will Interere with the
performance of wark Oy ary oiher CONracion or HA empiayes.

2. Lians

The Contractor Is prohiibied from placing a llen on HAS
propesty. This prohibition shall apply to all Subcontractons.

1. Tralning and Employmeant Cpporfunifles for Resldsnts In
thie Project Ared [ Zestion 3, HUD At of 1968, 24 OFR 133)

{a) The work to be performed under this contract Is subject 1o the
reguirements of section 3 of Te Howsing and Usban Development
Act of 196, 35 amanded, 12 .S.C. 1701u (sechion 3). The
purpose of section 3 Is to ensure hat employment and other
economic opportunities genarated by HUD assistance or HUD-
assisted projects covered by section 3, shal, o the greatest
extent feasiDie, be dinected to low- and vary w-Ncome DEFsOns,
particulary persons who are reciplents of
HUD asslstance for housing.

{b) The parties io Tiks contract agree to comply with HUD'S
regulations In 24 CFR Part 135, which Implement secfon 3. As
evidancad by thelr execution of this contract, the parties o this
coniract cerfify that fey are under no contractual or other
impedment that would prevent them from compiying with the
Part 135 reguiations.

{c) The contractor agrees to send to each labor organization o
repragentatve of workers with which the conractor has a
colleciive bargaining agreement or other wnderstanding, i amy, a
rotce advising the labor organization or workers' representiative
of the contraciors commitments under this saction 3 clause, and
will post copies of the notice In consplcuous places at the work
site where both employees and applicants for training and
employment poshions can see the notice. The notice shall
desctibe the section 3 preference, shall sat forth minimum
rumber and job tities subject to hire, avallabllty of
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apprenticaship and tralning positions, the qualitcations for sach;
and the name and location of the parsonis) Eking appications
fior each of the positions; and the anticipated date the work shall

begn

{f) The confractor agrees to Include this saction 3 clause In every
subcontract subject to compliance with reguiations In 24 CFR
Part 135, and agre=s to take approprate 3ction, 35 provided In
an applicable provision of the subcontract of In this saction 3
ciausa, upon 3 finding Mat the subcontractor Is In violabion of the
reguiations In 24 CFR Part 135. The contractor will not
subcontract with any subconiractor where the contractor has
notice or knowlesge that the subconiracior has bean Tound In
vinlation of tha reguiations In 24 CFR Part 135.

{&) Tha contractor wil cartfy that any vacant empioyment poskions,
Including fralning posions, that are fllied {1) afer the contractor ks
selected but bafore the confract is execubed, and (2) with persons
other than those o Whom the reguiations of 24 CFR Part 135
reguire empioyment opporunities o be dinected, were not fllled o
circumvant the contractors ooligasions under 24 CFR
Part 135.

i) Moncompliance with HUD's requiations In 24 CFR Part 135 may
resUL In SANCHons, trmination of this contract for default, ang
gebamment of SUSPERsion from future HUD assisted contracts.

22, Procuregment of Recowvarsd Matarials

{a) In accordance with Saction 5002 of the Sold Waste Disposal Act,
35 amendad D:f"“'E Resource Conservalon and F.ew.'eq ALt
the Contractor shail procure tems designated in guideings of the
Ervironmental Protection Agency (EPA) at 40 CFR Part 247 that
contEin the highest percentage of recoversd materials
practicable, consistent with maintaining 3 satistactoay kevel of
competition. The Contractor shall procure Rems deslgnated In the
EPA guidelines that contain the highest percentage of
recovered matenials pracscadie uniess the Confractor
determines that sch Rames: (1) are not reasonably avaliabie In 3
reascnabia period of times (2) fall o mest reasonable
performance standards, which shail be detarmined on the basis
of the guidelines of the Mational Instiute of Standands and
Technology. i appilcable o the tem; or (3) are only available at
an LUneasonabis price.

{bi} Paragraph {a) of this ciausa shall apply to tems purchased under
thils cortract where: {1) the Contracior purchases In excess of
§10,000 of the liem under this contract, or [2) during the
preceding Federal 2scal year, the Contractor (1) purchasad any
amount of the Rems for Use under a contract that was funded
Wwhh Federal approprialions and was with a Fegaral agency or a
Siate agency or agency of a poitical subdivision of 3 State; and
[N} purchased a total of In excess of 510,000 of the liem bath
umder and owside that contract
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U5 Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Mo, 25770157 {exp. 1173072023

General Conditions for Non-Construction

Contracts
Section | — (With Maintenance Work)

Fusic Reporting Eurden for fis collection of infarmalion s estimated to 3serage one hour per respanse. Insiudng fhe tme for revisuing nstuctons s
earching exsting data sources, gathering and mantaining e data needed, and compietng and reviewing the colecton of Infomation. HUD may not
conauct or sponsor, and an appilcant ks ot required to respand to a collection of INfMaton Uniss It dispiays 3 cumrently valid OMB control numider.

Applicablitty. This form HUD-5370C has 2 Sectlons. These
Sectlons must be Inssried Inte non-construction contracts as
describad Delow:

In the ciassMcation under this Contract from e first
day on which work s performed In the classification.

2. Withholding of funds

1] Mon-construciion contracts [without maintenance) greater
than 5150,000 - use Section |;

2} Maintznance contracis {Inciuding nonmuting malntenance
a5 defned at 24 CFR 905200} greater than 2,000 bt not
miara than 150,000 - use Section 11 and

3) Malntznance contracis {Inciuding nonmuting malntenance),
greaier than $150,000 — wse Seclions | and 1L

Sacton M- Labor Standard Provisions for all Malntanance

Coniracts graater than $2.000

Minimum Wagas

{a) All maintenance laborers and mechanics amployed under
this Confract In the operation of the project/s) shal be paid
unconditionaily and not less often than semi-monthly, and
without subsaquent ceduction (excent 35 otherwise
provided by law of reguialions), the full amount of wages
due at time of payment computed at rates not less han
those contained in the wage determination of the Secretary
of Housing and Uroan Development whikch Is afached
hereto and made a part hereof. Such labarers and
mechanics shal be pald the appropriate wage rate on the
wage determination for the classification of work achualy
parfoamed, wihout regand to skill. Laborers or mechanics
perfoaming work In more than one classification may be
compensated at the rate specifled for each classiicaton for
the Sme actually worked therein; provided, that the
employer's payrol records accuralkzly 5=t forin the time
spent in each classMication In which work s performed. The
wage determination, Incuding any addtonal cassfications
and wage rates approved Dy HUD unger SUbparagrapn
1{b}, shall be postad at all times by the Confractor and ks
sLDCONtractors at the sRe of the wirk In a prominent and
acoessible place whene [ can be easlly
e Dy the WOTkers.

{b} 1) Amy class of laborers or mechanics which is not listed In
the wage detenmination and which Is o be empioyed under
the Contract shail be ciassied In confcrmance with the
wage determination. HUD shall approve an addiional
classMcation and wage rate only whean the following criteria
have been meat

{1) The work io be pesformed by the classfication
required is not performed by 3 classication In the

wage detammination;

{2) The classMcation Is utiizad In the area by the
nAsTY, 3nd

{3) The proposad wage rate Dears a reasonabis
refationship to the wage rates contained In the
wage detemmination.

o The wage rate determined pursuant to fis
paragraph shall be pald to 3l workers pesforming work

The Cl:ﬂtl'i:ﬂl'lg Oincer, Lian FisMer owm a::uunurmm
request of HUD, shall withihold of cause to be withhedd from the
Contrachor urdir this Contract or any other confract subject bo
HUD-getarmined wage rates, Wil the same prime Contractor,
E0 Much of 1he acCried paymens o Jdvancss as may be
consldenad necessany to pay laborers and mechanics employed
by the Contractor or any sudcontractor the full amount of wages
requirad by tis clause. In the event of falure to pay any laborer
or mechanic empioyed under Tis Contract all o part of the

required Lnger this Contract, the Contracting OfMcar or
HUD may, after written nabice to the Contractorn, 1ake swch action
a5 may be necessary to causs the suspansion of any further
payment or atvancs Wt such violaions have caasad The
Public Housing Agency or HUD may, after wiitien notice bo the
Contractor, disturse such amounts withneld for and on accourt
of the COMractorn or SUDCONMTacior i ihe respactive Smplyees
b whiom they are dus.

3. Records

{a) The Contractor and each subcontractor shall make and
maintain for three (3} years from the compietion of the work
records containing the following for each laborer and
mEchanic:

i Name, address and Social Security Numiber,
iy Comect work ciassfcation of ciassfcatons;
i) Hourty rate of rates of monetary wages paid;
ilv) Rate or rates of any fringe benefits provided:;
iW) Number of dally and weekly Nours workesd;
(v} Gross wages eamed;

(i) Any deductions made; and

i) Acsual wages paikd.

{b} The Contractor and each subconiractor shall maka the
Mecorts required under paragraph 3{a) avalaole for
Inspaction, copying, o transcrption by authorzed
representatives of HUD of the HA and shall pammit such
represantatives 1o INterview empioyess dunng working
hours on the job. I the Contractor or any subcontrachor
falls to make the required recorts avallabe, HUD o 15
designee May, afer wiitien notice to the Contracior, take
SUCH CO0N 35 May D8 NECas5ary D CaUsE Me SUSpanson
of any further payment, advance or guaraniss of funds.

4. Apprantices and Tralnsas

{a) Aporentices and traineas will be parmitied to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered In:

i A bona ide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration {ETA), Ofce af

Sectonll-Page 10f 2
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Aporenticeship Tralning, Empioyer and Labor
Senvices (OATELS), of with 3 state apprenticaship
agency recognized by DATELS, or I a person s
employed In hisMer first 90 days of probationary
employment 35 an apprentice In such an
apprenticeship program, who ks not Indhiduaily
registerad In the program, but who has bean
certified by OATELS or a state apprenticaship
agency {where appropriate) to be aligible for
probationany amployment a5 an aporentice; A

o Traines program which has received prior aponoval,
evidenced by formal canMeation by the
U.S. Department of Labor, ETA; of

M  Atrainingfraines program that has recelved prior

by HUD.

{b) Each apprentice or frainee must be paid at not kees than

e

the rate specified In the registerad or approved program for
the apprentice’sAralnes's ievel of progress, expressed as a
parceniage of the joumeyman houry rate speciiied In the
applicable wage determination. Apprentices and traingss
ghall e pald fringe enefits In accordance with the
provisions of the registered or approved program. If the
program doss not specly fringe Densnts,
apprenticesralness must be paid the full amount of fringe
benefits isted on the wage determination for the applicable
classificaton.

The allowanle ratio of apprentices or raness o
Journeyman on the job site In any craft classhication shall
not be greater than the ratio pammitted to the employer 3s
to the entire work force under the approved program

{d) Ay worker empicyed at an aporentice of trainee wage rate

who 5 not registered In an approved program, and any
apgrentice or raines performing work on the job site In
excess of the ratio pesmitted under the approved program,
shall be paid not less than the applicable wage rate on he
wage determination for the ciassificaton of work actiualy

pesTomned.
{€} In the event CATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeshlp or trainee program, the
empioyer will no longer be permitted 1o utiize
apprenticesiralness at less than the applicabis
predetermined rate for the work performed undl an

acceptanie program is approved.

5 Dizputes concaming labor standards

{a) Disputes arsing out of the labor standards provisions

contained In Section B of this form HUD-5370-C, other than

thoe= In Paragraph &, shall be subject to the following

procedures. Disputes within the meaning of this paragraph

inciuge Msputes bebween the Contractor jor any of s

subcontracions) and the HA, or HUD, o the employees or

melr reprasentatives, concaming paymant of prevaling

WaQe rates oF proper classification. The procedures In this

section may be Inflated wpon HUCD s own mation, upon

refarral of the HA, or upon reguest of the Contractor or

SLDCONACioN ).

n A Contractor andior subcontractor or othar
Interested party desiing recorsideration of
findings of violation by the HA or HUD relating to
the payment of stralghi-time pravalling wages or
classiMcation of work shall request such
reconsideration by letier postmarked within 30
calendar days of the date of notice of Andings
issued by the HA or HUD. The request shall set

forth those Aindings that are In dspute and the

reasons, Including any aMmative defenses, with
to the vioiations. The reguest shall be

directed to the appropriate HA or HUD ofclal in
accortance with instructions contained In the
notice of findings or, I the nofice does not spechy
to wham a3 request should be made, to the
Reglonal Labor Relations Ofcer (HUD). The HA

n or HUD ofMcial shail, within 50 days (unkess
oiherwise Indicated In the notice of AnGNgs) ater
recaipt of & timely reguest for reconsideration,
Is5u2 3 wiitten decision on the findings of violation.
The written declslon on reconskderation shall
contain Instructions that any appeal of the decésion
shall be addressed to the Regional Labor
Relations OMcer by letier postmarkad within 30
calendar days afier the date of the dacision. In the
event that the Regional Labor Relations OfMcer
was the decidng oMicial on reconsideration, the
appeal shall be drectad to the Director, OMce of
Labor Relations [HUD). Any appeal must set forth
the aspects of the decislon that are In dispute and
the reasons, Including any amrmative defenses,
with respact 1o the violations. The Reglonal Labor

m Relations OMcer shall, within 60 days (uniess
oiherwise Indicated In the decision on
reconsideration) after receipt of a imely appeal,
Is5u2 3 wiitien decislon on the findings. A decision
of the Reglonal Labor Ralaions OMcar may be
appeaied 10 the Director, OMca of Labor Relations,
by letier postmarkad within 30 days of the
Feglonal Labor Relations OMcer's declslon. Any
appaal o the Director must sat forth the aspects of
the prior decisions) Mat are In dispute and the
reasons. The decision of the Director, OMica of
Labor Relations, shall ba

fral

{b) Disputes ansing out of the labor standards provisions of
paragraph & shall not be subject to paragraph 5(3) of this
form HUD-5370C. Such disputes shall be resalved In
accordancs with the procedures of the ULS. Department of
Labor set forth In 20 CFR Parts 5, § and 7. Disputes within
the maaning of this paragraph 5{b) Include disputes
between the Contractor {or any of Its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
empioyess or helr representatives.

Contract work Hours and Safety Standards Act

The provislons of this paragraph 6 are applicabie only wheare the
amount of Me prime contract excests $100,000. As used In this
paragrapd, the terms “lanoners™ and “mechanics” Includes
walchmen and guards.

(@) Owartima requiremenis. Mo Contracior of suncontracion
contracang for any part of the Corract work whikch may
require or iInvolve the empioymeant of laborers of mechanics
hall require o permit any such [aborer or mechanic In any
workwesk Inwhich he or she is employed on such work 1o
work In excess of 40 hours In such workweek uniess such
lainorer or mechanic recelves compensation ai a rate not
less than one and one-half times the basic rabe of pay for al
hours worked In excess of
410 ROUrs I SLch workweek.

(b Vistatlon; [kabliity for unpald wages; lquidated
damages. In the event of any viciation of the provisions
&t forth In paragraph 5{a), the Contractor and any

Secionll -Page 2ol 3
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SLDCONractor responsiie thansfor shall be llabee for the
unpald wages. In addition, such Contractor and
subcontractor shail be latie to the United States (In the
case of work done under contract for the District of
Columinla or a tesitory, o the District or to such lemttory), for
iquidatad damages. Such liguidated damages shail be
computad with respact to each Indlvidual laborer or
mechanic, Including watchmen and guards, amgployed In
viniation of the provisions set forth In paragraph (3) of this
clause, In the sum of 510 for 2ach calendar day on which
such Indhidual was required or permittad 1o work In excess
of the standard workweek of 40 hours without payment of
the ovestime wages required by provisions set forth In
paragraph (a) of is clausa.

{c] Withholding for unpald wages and liquidatad damages.
HUD or ts deskgnee shall upon s own acion or upon
writtan request of an authorized representative of the U_S.

of Labor withhoid or cause to ba withhald,
from any maonays payable on acoount of work performed
I]]l' the Confractor or subcontracior under any BLch
Confract or any Tederal contract with the same FHTHE
Confractor, or any other faderally-assisted confract subject
to the Contract Work Hours and Safety Standands Act,
which 5 haid by the 5ame prime CoNactor SUCh SUME 36
may be determinad to be necassarny o satishy any
Iabliities of such Contractor of subcontractor for unpaid
wages and liquidated damages as provided In the
provisions set forh In paragragh (b) of this ciausa.

7. Subcontracts

The Contractor or subcontractor shall insert In any
suBCONtTacts ail the provisions contalned N Mis Section 1l and
350 a clause requining the subcontractors to Include thase
provisions in any lower tler subcontracts. The prime Contractor
shall be responsibie for the compilance by any subconiracior or
jower tiar subconiracior with ail the provislons contained in
these clauses.

& Mon-Fedsral Prevalllng Wape Rates

Any prevailing wage rate (ncluding baskc hourly rate and any
fringe benefiis), detarminad under state law to be pravailing,
with respact 1o any empioyee In any trade or position
employed under the Contract, Is Inapplicable to the contract
and shal not be enforced against the Contractor o any
subcontractor, wit respect to employess engaged under the
contract whenaver such non-Federal prevaling wage rabe,
exclusive of any Trings Denefis, excesds the appilcable wags
rate detarmined by fhe Secretary of HUD to be prevalling In the
Iocality with regpact 1o such trade o position.

Secton ll - Fage 3of 3 form HUD-S3T0-C | 172004)
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Maintenance Wage Rate
Recommendation

U.S. Department of Housing

and Urban Development
Davis-Bacon & Labor Standards

HUD FORM 4750

OMEB Approval Number 2501-0011
(Exp. D8/31/2022)

Agency:

Cincinnati Metropolitan Housing Authority
1627 Western Avenue

Cincinnati, Ohio 45214

Agency Contact:
(Person most familiar with the recommendation and its bases.)

Name: Lisa Thomas/Ashley Clericus

Title: Director of HR/Procurement

Telephone:  513.977-5609/513-908-5095

Email: lisa. themas@cintimha.com/procurement@eintimha, com

The following wage rates are recommended for maintenance laborers and mechanics engaged in the operation of
the low-income or affordable housing developments of the above agency. | certify that this recommendation
reflects the wage rates that prevail for maintenance work performed within the operating jurisdiction of this agency.
Accordingly. | request that HUD issue the following wage rates for maintenance work performed beginning on:
7/1/2023 (insert agency fiscal year beginning date mm/dd/yyyy).

Executive Director/Designee (Type or print)

Name: Gregory D. Johnson

Signature

Digitally signed by Gregory Johnson
Gregory ‘JDh nson Date; 2023.12.20 13:05:51 -05°00'

Title: Chief Executive Officer

Date:

Work Classification(s) / Job Title(s)

Hourly Wage Rates

Basic Wage Fringe Benefits
Cement Finisher
(Collective Bargaining Agreement effective until 09/25/21) $ N/A $0.00
Painter
(Collective Bargaining Agreement effective until 09/25/21) $ 3262 $ 15.96
Carpenter
(Collective Bargaining Agreement effective until 09/25/21) $ N/A $ 0.00
Electrician
(Collective Bargaining Agreement effective until 09/25/21) $ 33 (7 $ 16.14
Glazier
(Colleclive Bargaining Agreement effective unlil 09/25/21) $ 33.75 $ 16.15
Plumber
(Collective Bargaining Agreement effective until 09/25/21) $ 71525 $ 16.40
Master Plumber
(Collective Bargaining Agreement effective until 09/25/21) $ N/A $ 0.00

(Use additional sheets, if necessary.)

Public reporiing burden for this collection of information is estimated to average 2 hours per response, including the fime for reviewing instructions, searching
existing data sources, gathering data needed, and completing and reviewing the collection of information. This agency may not collect this information, and
you are not required to complete this form, unless it displays a currently valid OMB control number. This information collection faciltates the determination
of prevailing maintenance wage rates pursuant to the U.S. Housing Act of 1937 and the Native American Housing Assistance and Self-Determination Act of

1996.

Previous Editions Obsolete

Form HUD-4750 (08/2019)
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Maintenance Wage Rate U.S. Department of Housing HUD FORM 4750
Recommendation and Urban Development O A e
Davis-Bacon & Labor Standards (Exp. )
Agency: Agency Contact:
Cincinnati Metropolitan Housing Authorit\; {Perzon most familiar with the recommendation and itz bases.)
1627 Western Avenue Name: Lisa Thomas/Ashley Clericus
Cincinnati, Ohio 45214 Title: Director of HR/Procurement
Telephone: | 513.977-5609/513-908-5095
Email: liza_thomasg cintimha.com/procurement@ cintimha.com

The following wage rates are recommended for maintenance laborers and mechanics engaged in the operation of
the low-income or affordable housing developments of the above agency. | certify that this recommendation
reflects the wage rates that prevail for maintenance work performed within the operating jurisdiction of this agency.
Accordingly, | request that HUD issue the following wage rates for maintenance work performed beginning on:
711/2023 (insert agency fiscal year beginning date mm/ddfyyyy).

Executive Director/Designee (Type or print) Signature
Name: Gregory D. Johnson G regory Johnson BEE??DE“E_B‘?%EYDE;’? :?:g J[;];SED "
Title: Chief Executive Officer Date:
Work Classification(s) / Job Title(s) Hourly Wage Rates
Basic Wage Fringe Benefits

Exterminator |

$ 18.04 $13.49
Grounds Specialist

$ 18.04 $ 1349
Maintenance Aide

$ 18.04 $ 1349
Exterminator Il

$ 20.84 $ 13.96
General Maintenance Worker

$ 2084 $ 1396
Locksmith

$ 25.87 $ 14.82
Senior Maintenance Worker

$ 2587 $ 14.82

$ $

$ $

(Use additional sheets, if necessary.)

Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering data needed, and completing and reviewing the collection of information. This agency may not collect this information, and
you are not required to complete this form, unless it displays a currently valid OMB control number. This information collection facilitates the determination
of prevailing maintenance wage rates pursuant to the U5, Houwsing Act of 1837 and the Mative American Housing Assistance and Self-Determination Act of
1908,

Previous Editions Obsolete Form HUD-4750 [[:B.12E1Q:i |
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Maintenance Wage Rate U.S. Department of Housing HUD FORM 4750
Recommendation and Urban Development O A s
Davis-Bacon & Labor Standards (Exp. 3
Agency: Agency Contact:
Cincinnati Metropolitan Housing Authorityr {Person most familiar with the recommendation and its bases.)
1627 Western Avenue Name: Lisa Thomas/Ashley Clericus
Cincinnati, Ohio 45214 Title: Director of HR/Procurement
Telephone: | 513.977-5609/513-908-5095
Email: liza_thomas@cintimha. com/procurement@ cintimha_com

The following wage rates are recommended for maintenance laborers and mechanics engaged in the operation of
the low-income or affordable housing developments of the above agency. | certify that this recommendation
reflects the wage rates that prevail for maintenance work performed within the operating jurisdiction of this agency.
Accordingly, | request that HUD issue the following wage rates for maintenance work performed beginning on:
7rizo2z (insert agency fiscal year beginning date mm/ddiyyyy).

Executive Director/Designee (Type or print)

Name: Gregory D. Johnson

Signature

Digitally signed by Gregory Johnson
G rego r}" JD h n SDn Date: 2024.01.30 08:21:18 0500

Chief Executive Officer

Title: Date:
Work Classification(s) / Job Title(s) Hourly Wage Rates
Basic Wage Fringe Benefits

Lead HVAC Technician

$ N/A $0.00
HWAC Technician

$ 3369 $16.14
HYAC Trainee 1

$ 1854 $ 1357
HYAC Trainee 2

$ 2155 $ 14.08
HVAC Trainee 3

$ 2402 $

$

@« | (en (en

$
$
$

{Use additional sheets, if necessary.)

FPublic reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering data needed, and completing and reviewing the collection of information. This agency may not collect this information, and
you are not required to complete this form, unless it displays a cumently valid OMB control number. This information collection facilitates the determination
of prevailing maintenance wage rates pursuant to the U.S. Housing Act of 1837 and the Mative American Housing Assistance and Self-Determination Act of

1006

Previous Editions Obsalete

Form HUD-4750 (Da/201g) |
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J}CMHA Instructions to Proposers (ITP)

THE AUTHORITY’S RESERVATION OF RIGHTS:

1. The Authority reserves the right to reject any or all proposals, to waive any informality in the RFP
process, or to terminate the RFP process at any time, if deemed by the Authority to be in its best interests.

2. The Authority reserves the right not to award a contract pursuant to this RFP and issue subsequent
RFP’s if in the Authority’s best interest.

3. The Authority reserves the right to terminate a contract awarded pursuant to this RFP at any time for
its convenience upon 10 days written notice to the successful proposer(s).

4. The Authority reserves the right to require additional information from any Respondent to assist in
its evaluation. The information shall be submitted in the form required by the Authority within two (2)
days of written request or the proposal shall be deemed non-responsive.

5. The Authority reserves the right to retain all proposals submitted and not permit withdrawal for a
period of 90 days subsequent to the deadline for receiving proposals without the written consent of the
Authority’s Procurement Officer (PO).

6. The Authority reserves the right to negotiate any fees proposed by all respondents.

7. The Authority reserves the right to reject and not consider any proposal that does not meet the
requirements of this RFP, including but not necessarily limited to incomplete proposals and/or proposals
offering alternate or non-requested services, proposals deemed non-responsive, respondents deemed not
responsible, and conditional proposals.

8. The Authority shall have no obligation to compensate any proposer for any costs incurred in
responding to this RFP.

9. The Authority reserves the right to contact any individuals, entities, or organizations that have had a
business relationship with the respondent regardless of their inclusion in the reference section of the
proposal submitted, including any previous business conducted with the Cincinnati Metropolitan
Housing Authority.

10. The Authority reserves the right to a minimum acceptance period of 90 calendar days. “Acceptance
Period” means the number of calendar days available to the Authority for awarding a contract from the
date specified in this solicitation for the receipt of proposals.

11. The Authority shall reserve the right to at any time during the RFP or contract process to prohibit
any further participation by a proposer or reject any proposal submitted that does not conform to any of
the requirements detailed herein. By accessing the Authority’s Internet Website (hereinafter, the “noted
Internet System” or the “System”) and by downloading this document, each prospective proposer is
thereby agreeing to abide by all terms and conditions listed within this document and within the noted
TOUCHSTONE PROPERTY SERVICES
Solicitation TP24-1016
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Internet System, and further agrees that he/she will inform the PO in writing within 5 days of the
discovery of any item listed herein or of any item that is issued thereafter by the Authority that he/she
feels needs to be addressed. Failure to abide by this time frame shall relieve the Authority, but not the
prospective proposer, of any responsibility pertaining to such issue.

1.0 GENERAL CONDITIONS:

1.1  Applicability: If referred to within the text of such, these ITP (Instructions to Proposers)
shall be applicable to all Requests for Proposals (RFP) solicitations that the Cincinnati
Metropolitan Housing Authority (the Authority) conducts and shall be applicable to any
contract that the Authority awards to or signs with any firm, agency or individual pursuant
to that RFP. A copy of these ITP shall be made available to any actual or prospective
proposer, or contractor who does business with or intends to do business with the
Authority.

1.1.1 Unless otherwise specified within the RFP or contract documents, in the event
that any provision in any document listed herein conflicts with any provision
within these ITP, the provision in the RFP or contract document shall govern.
Further, in the case of any attached HUD forms (more specifically: HUD-
5369-C (8/93); and HUD-5370-C Section I and/or Section II), the information
within such HUD form(s) shall govern any other information issued,
especially that issued within any Authority-created forms that are issued as a
part of this solicitation.

1.2 Definitions (pertaining to all RFP documents issued by the Authority pertaining to this
RFP, including the attachments and the ensuing contract):

1.2.1 "Contracting Officer" when named within an RFP document shall refer to
either the CEO or the person he/she has delegated such responsibilities to.

1.2.2 "Contract" refers to the fully executed written agreement that ensues from
the RFP. Whereas all RFP documents are included, by reference, as a part of
the ensuing contract, when "contract" is referred to within the RFP document,
such is referring to both the RFP documents and the ensuing contract

document.

1.2.3 "Contractor" and the term '"successful proposer" may be used
interchangeably.

1.2.4 "Days" unless otherwise directed, shall refer to calendar days.

1.2.5 "CEO" is the Authority Chief Executive Officer.

1.2.6 "The Authority" is the Cincinnati Metropolitan Housing Authority, its

instrumentalities and affiliates. Unless otherwise defined herein or within the
ensuing contract, whenever the term "the Authority" is used without clearly
designating a responsible Authority staff person, the proposer(s) shall assume
that responsibility for that item rests with the PO.
TOUCHSTONE PROPERTY SERVICES
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1.2.7

1.2.8

1.2.9

1.2.10

1.2.11

1.2.12

1.2.13

1.2.14

1.2.15

1.2.16

"HUD" is the United States Department of Housing and Urban Development.
HUD is the Federal agency that the Authority receives some funding from;
however, pertaining to this RFP, correspondences, including proposal
submittals, received from each proposer must exhaust all provisions contained
herein prior to contacting HUD (i.e. in the case of a protest).

"Herein" shall refer to all documents issued pursuant to the noted RFP,
including the RFP documents and the attachments.

“Offer" is the proposal submittal referred to within the following Section
1.2.14 that the proposer delivers to the Authority in response to the RFP.

“Offeror" or "Offerors" are the persons or firm which submit a proposal in
response to a request for proposal.

"Parties" - When "the parties," "both parties" or "either party" is stated within
the RFP documents or the contract, such refers to the Authority and the
successful proposer(s).

“PO” — is the procurement office.

"Proposal' and/or "Proposal Submittal" is the document that the proposer
is required to, as detailed within the RFP document, deliver to the Authority.

"Protestor" is a prospective proposer or proposer who feels that he/she has
been treated inequitably by the Authority and wishes the Authority to correct
the inequitable condition or situation. To be eligible to file a protest with the
Authority pertaining to an RFP or contract, the protestor must have been
involved in the RFP process in some manner as a prospective proposer (i.e.
registered and received the RFP documents).

"Prospective Proposer' or "Proposer' - A prospective proposer is a firm
or individual who has been notified of the RFP solicitation and/or who has
downloaded, requested and/or received the RFP documents and is considering
responding with a proposal; a proposer is a firm or individual who has
submitted a proposal in response to the RFP. All terms and conditions shall
apply equally to all prospective proposers as well as proposers, though
prospective proposers may not, after the deadline set for receiving proposals,
receive further notices pertaining to that RFP--meaning, certain notices (such
as the Notice of Results of Evaluation) are typically only delivered to
proposers and not to all prospective proposers.

"Request for Proposals' (RFP) is the competitive proposal process allowed

by HUD, especially as defined within Chapter 7 of HUD Procurement
Handbook 7460.8 REV 2.
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1.2.17 "RFP Document(s)" - Whether stated in the singular or the plural, such refers
to the body of documents, including attachments and the information posted
on the cintimha.com Internet System (hereinafter, the “noted Internet System”
or the “System”), that the Authority makes available to all prospective
proposers wherein is detailed the Authority's requirements.

1.2.18 “Solicitation” or “Competitive Solicitation” is the RFP process detailed
herein.

1.3  Pre-Proposal Conference/Walk-thru: A pre-proposal conference or walk-through may
be scheduled. Pursuant to HUD regulations, the pre-proposal conference or walk0-
through is not mandatory, but is recommended. Potential proposers planning to attend
should notify the Procurement Department at procurement@cintimha.com of their
intention to do so 24 hours in advance. The purpose of the conference is to assist
prospective proposers in having a full understanding of the RFP requirements so that
he/she feels confident in submitting an appropriate proposal; therefore, at this conference
the PO will conduct an overview of the RFP documents, including attachments. Whereas
the purpose of this conference is to review the RFP documents, attendees should bring a
copy of the RFP documents with them; however, the Authority will not distribute at this
conference any copies of the RFP documents.

1.4 Questions Regarding the RFP and Proposer's Responsibilities--Contact with the
Authority: It is the responsibility of the proposer to address all communication and
correspondence pertaining to this RFP process to the PO only. Proposers must not make
inquiry or communicate with any other Authority staff member or official (including
members of the Board of Commissioners) pertaining to this RFP. Failure to abide by this
requirement may be cause for the Authority to not consider a proposal submittal received
from any proposer who has not abided by this directive.

1.4.1 Addendum: All questions and requests for information must be addressed in
writing to the Procurement Department. The PO will respond to all such inquiries
in  writing by addendum posted to the Authority website at
http://www.cintimha.com/business-opportunities.aspx Offerors are responsible
for ensuring they receive all addenda. During the RFP solicitation process, the
PO will NOT conduct any ex parte (a substantive conversation—“substantive”
meaning, when decisions pertaining to the RFP are made—between the Authority
and a prospective proposer when other prospective proposers are not present)
conversations that may give one prospective proposer an advantage over other
prospective proposers. This does not mean that prospective proposers may not
contact the PO it simply means that, other than making replies to direct the
prospective proposer where his/her answer has already been issued within the
solicitation documents, the PO may not respond to the prospective proposer’s
inquiries but will direct him/her to submit such inquiry in writing so that the PO
may more fairly respond to all prospective proposers in writing by addendum.

1.4.2 It is the responsibility of interested Offerors to review the solicitation documents
and all addenda posted associated to this RFP.
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2.0 CONDITIONS TO PROPOSE:

2.1 Pre-Qualification of Proposers: Prospective proposers will not be required to pre-
qualify in order to submit a proposal. However, all proposers will be required to submit
adequate information showing that the proposer is qualified to perform the required work
(i.e. Profile of Firm Form and required resumes). Failure by the prospective proposer to
provide the requested information may, at the Authority’s discretion, eliminate that
proposer from consideration, provided that all proposers were required to submit the same
information (in the case of a successful proposer(s), these requirements shall also apply
in the context of the successful proposer or proposers).

2.2 RFP Forms, Documents, Specifications and Drawings:

221 Offerors are expected to examine the statement of work, the proposed contract
terms and conditions, and all instructions. Failure to do so will be at the
offeror's risk.

2.2.2 Each offeror shall furnish the information required by the solicitation; this
includes but is not limited to completing and submitting all documents issued
pursuant to this RFP. Offers signed by an agent shall be accompanied by
evidence of that agent’s authority. [HUD 5369 B §1]

2.2.3 All information presented in response to the RFP must be included in the
submitted response. There can be no information that is linked to a website
that requires reviewers to access the website for consideration of content.
Any such conditions will not be considered as part of the Respondent’s
proposal or of any resulting contract.

2.2.4 Offers for services other than those specified will not be considered.

2.2.5 Unless otherwise instructed, specifications and drawings (if provided) do not
purport to show all of the exact details of the work. They are intended to
illustrate the character and extent of the performance desired under the
proposed contract and may be supplemented or revised from time to time.

2.2.6 The Authority shall reserve the right to, prior to award, revise, change, alter
or amend any of the instructions, terms, conditions, and/or specifications
identified within the RFP documents issued, within any attachment or
drawing, or within any addenda issued; such notice shall be made available or
delivered in writing to each prospective and/or actual proposer.

2.2.6.1 If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

2.2.6.2  Offerors shall acknowledge receipt of any amendments to this
solicitation by signing and returning the amendment, by
identifying the amendment number and date in the space provided
for this purpose on the form for submitting an offer, or any other
method specified in the RFP documents. The Authority must
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receive the acknowledgement by the time specified for receipt of
offers. [HUD 5369 B §3]

2.2.6.3 Such changes that are issued before the deadline for receipt of
proposals shall be binding upon all prospective proposers.

2.2.6.4 Such changes that are issued after the receipt of proposals, but
prior to award shall be binding upon all parties that have submitted
proposals; however, such parties shall be allowed to reject such
changes by, within 5 days of receipt of such written notice,
withdrawing his/her proposal. Such withdrawal must be delivered,
in writing, to the PO within the 5-day deadline period.

23 Proposal Preparation, Submission and Receipt by the Authority:

2.3.1

2.3.2

Required Forms: All required forms furnished by the Authority as a part of
the RFP document issued shall, as instructed, be fully completed and
submitted by the proposer. Such forms may be completed in a legible hand-
written fashion, by use of a typewriter, or may be downloaded and completed
on a computer. If, during the download, a form becomes changed in any
fashion, the proposer must "edit" the form back to its original form (for
example, signature lines must appear on the page the line was originally
intended to be on).

Manner of Submission: The proposal submittal shall be submitted in the
manner detailed within the RFP document. Failure to submit the proposal in
the manner specified may result in a premature opening of, post-opening of,
or failure to open and consider that proposal, and may, at the discretion of the
PO, eliminate that proposer from consideration for award. [See HUD 5369
B §2]

2.3.2.1  Proposal Submittal Binding Method: It is preferable and
recommended that the proposer bind the proposal submittal in such
a manner that the Authority can, if needed, remove the pages from
the cover (i.e. 3-ring binder, etc.) to make copies then conveniently
return the proposal submittal to its original condition.

2.3.2.2 Cost Proposal (if applicable): The proposed Fees shall be
submitted by the proposer utilizing the fee submittal form and
received by the Authority in a separate, sealed envelope along with
the proposal. Then envelope shall be labeled with: the Proposer’s
name, the solicitation number, the solicitation name, the due date,
and “Fee Submission Form.”

2.3.2.2.1 The cost shall be a firm fixed price inclusive of all
elements required to deliver the services, including but
not limited to: employee costs and benefits, clerical
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support, supplies, materials, licensing, insurance, fuel
surcharges, truck fees, franchise fees, etc. Please note
that such cost is inclusive of all elements required to
provide these services as specified herein and each fee
proposed shall be fully “burdened” with profit and
overhead costs.

2.3.2.2.2 Authorization of Offeror: The Cost Proposal
(Attachment B) must be signed by a representative of
the Offeror who is legally authorized to enter into a
contractual relationship in the name of the Offeror.

2.3.2.3 Offers shall be enclosed in an email and addressed to the office
specified in the solicitation. The proposal shall show the hour and
date specified in the solicitation for receipt, the solicitation
number, and the name and address of the offeror, on the face of the
package. [HUD 5369 B §9]

2.3.2.4 It is very important that the offer be properly identified in the
subject line of the email as set forth above in order to insure that
the date and time of receipt is stamped on the face of the offer
envelope. Receiving procedures are: date and time stamp those
envelopes identified as proposals and deliver them immediately to
the appropriate contracting official. [HUD 5369 B §9]

2.3.2.5  Submission Conditions: DO NOT FOLD OR MAKE ANY
ADDITIONAL MARKS, NOTATIONS OR REQUIREMENTS
ON THE DOCUMENTS TO BE SUBMITTED! Proposers are
not allowed to change any requirements or forms contained herein,
either by making or entering onto these documents or the
documents submitted any revisions or additions; and if any such
additional marks, notations or requirements are entered on any of
the documents that are submitted to the Authority by the proposer,
such may invalidate that proposal. If, after accepting such a
proposal, the Authority decides that any such entry has not
changed the intent of the proposal that the Authority intended to
receive, the Authority may accept the proposal and the proposal
shall be considered by the Authority as if those additional marks,
notations or requirements were not entered on such. By accessing
the noted Internet System and downloading these documents, each
prospective proposer that does so is thereby agreeing to confirm
all notices that the Authority delivers to or makes available to
him/her as instructed, and by submitting a proposal, the proposer
is thereby agreeing to abide by all terms and conditions published
herein and by addendum pertaining to this RFP.
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233

2.3.2.6 Submission Responsibilities: It shall be the responsibility of each
proposer to be aware of and to abide by all dates, times, conditions,
requirements and specifications set forth within all applicable
documents issued by the Authority, including the RFP document,
the Attachments to the RFP, and any addenda and required
attachments submitted by the proposer. By virtue of completing,
signing and submitting the completed documents, the proposer is
stating his/her agreement to comply with all conditions and
requirements set forth within those documents. Written notice
from the proposer not authorized in writing by the PO to exclude
any of the Authority requirements contained within the documents
may cause that proposer to not be considered for award.

Time for Receiving Proposals: Proposals received prior to the time set as
the deadline for the receipt by the Authority of the proposal submittal shall
be securely kept, unopened, by the Authority. The PO, whose duty it is to
open such proposals, will decide when the specified time has arrived. No
proposal received after the designated deadline shall be considered, except
as detailed as detailed below; or if the bid response, modification, or
withdrawal would have been timely but for the action or inaction of the
Authority personnel. When deemed as late, a bid response, modification, or
withdrawal shall be marked as "late", remain sealed and shall be retained in
the bid file

2.3.3.1 Proposers are cautioned that any proposal submittal that may be
time-stamped as being received by the Authority after the exact
time set as the deadline for the receiving of proposals shall be
returned unopened to the proposer. Any such proposals
inadvertently opened shall not be considered, but shall be ruled
to be invalid. No responsibility will attach to the Authority or
any official or employee thereof, for the pre-opening of, or the
failure to open a proposal not properly addressed and identified.

2.3.3.2 Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless
it is received before award is made and it —
2.3.3.2.1 Was sent by registered or certified mail not later
than the fifth calendar day before the date
specified for receipt of offers (e.g., an offer
submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must
have been mailed by the 15th);
2.3.3.2.2 Was sent by mail, or if authorized by the
solicitation, was sent by telegram or via facsimile,
and it is determined by the Authority that the late
receipt was due solely to mishandling by the
Authority after receipt at the Authority;
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2.3.3.3

2.3.34

2.3.3.5

2.3.3.6

2.3.3.7

2.3.3.2.3 Was sent by U.S. Postal Service Express Mail
Next Day Service - Post Office to Addressee, not
later than 5:00 p.m. at the place of mailing two
working days prior to the date specified for
receipt of proposals. The term 'working days"
excludes weekends and U.S. Federal holidays; or
2.3.3.24 Is the only offer received.

Any modification of an offer, except a modification resulting
from the Authority's request for 'best and final" offer (if this
solicitation is a request for proposals), is subject to the same
conditions as in subparagraphs (a)(1), (2), and (3) of this
provision.

A modification resulting from the Authority's request for "best
and final" offer received after the time and date specified in the
request will not be considered unless received before award
and the late receipt is due solely to mishandling by the
Authority after receipt at the Authority.

The only acceptable evidence to establish the date of mailing
of a late offer, modification, or withdrawal sent either by
registered or certified mail is the U.S. or Canadian Postal
Service postmark both on the envelope or wrapper and on the
original receipt from the U.S. or Canadian Postal Service. Both
postmarks must show a legible date or the offer, modification,
or withdrawal shall be processed as if mailed late. "Postmark"
means a printed, stamped, or otherwise placed impression
(exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian
Postal Service on the date of mailing. Therefore, offerors
should request the postal clerk to place a hand cancellation
bull's-eye postmark on both the receipt and the envelope or
wrapper.

The only acceptable evidence to establish the time of receipt at
the Authority is the time/date stamp of the Authority on the
offer wrapper or other documentary evidence of receipt
maintained by the Authority.

The only acceptable evidence to establish the date of mailing
of a late offer, modification, or withdrawal sent by Express
Mail Next Day Service-Post Office to Addressee is the date
entered by the post office receiving clerk on the "Express Mail
Next Day Service-Post Office to Addressee" label and the
postmark on both the envelope or wrapper and on the original
receipt from the U.S. Postal Service. "Postmark" has the same
meaning as defined in paragraph (c) of this provision,
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235

2.3.6

excluding postmarks of the Canadian Postal Service.
Therefore, offerors should request the postal clerk to place a
legible hand cancellation bull's eye postmark on both the
receipt and the envelope or wrapper.

2.3.3.8  Notwithstanding paragraph 2.3.3.2 of this provision, a late
modification of an otherwise successful offer that makes its
terms more favorable to the Authority will be considered at any
time it is received and may be accepted.

2.3.3.9  If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile
machine transmission received at any time before award.
Proposals may be withdrawn in person by an offeror or its
authorized representative if the identity of the person
requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an
Invitation for bids, bids may be withdrawn at any time prior to
bid opening.
[HUD 5369 B §6] Negligence on the part of the proposer in
preparing his/her proposal confers no right of withdrawal or
modification of his/her proposal after such proposal has been
received and opened.

No Public Opening of Proposals: Pursuant to the competitive proposals or RFP
process, proposals are not publicly opened, but are held secure until the submittal
deadline has passed. The proposals are then opened in private by the PO (or
his/her designee) and are, pursuant to the evaluation plan, examined for minimal
responsiveness (i.e. minimum compliance with the requirements of the RFP).
Persons other than the Authority staff involved in this process are not allowed to
be present during the opening, nor may they inspect the proposals until after award
has been completed.

Conflicting Conditions: Any provisions detailed within any of the RFP
documents which may be in conflict or inconsistent with any of the paragraphs in
any of the other RFP documents, including attachments, shall be void to the extent
of any such conflict or inconsistency. Further, as stated within Section 1.1.1 of
this ITP, unless otherwise specified within the RFP or contract documents, in the
event that any provision in any document listed herein conflicts with any
provision within this ITP, the provision in the RFP or contract document shall
govern.

Interpretations: No official oral interpretation can be made to any proposer as to

the meaning of any instruction, condition, specifications drawing (if any), or any

other document issued pertaining to this RFP. Every request for an official

interpretation shall be made by the prospective proposer, in writing, pursuant to

the schedule set within the RFP document issued and as directed by the Authority.
TOUCHSTONE PROPERTY SERVICES

Solicitation TP24-1016

Page 67 of 79



Touchstone

PROPERTY SERVICES

REQUEST FOR PROPOSALS (RFP) NO. TP24-1016

Official interpretations will be issued in the form of addenda, which will be
available to each proposer; but it shall be the prospective proposer’s responsibility
to make inquiry as to addenda issued. All such addenda shall become a part of
the RFP documents and the proposed contract with the successful proposer, and
all proposers shall be bound by such addenda, whether or not received by the
prospective or successful proposer(s). Oral explanations or instructions given
before the award of the contract will not be binding. Any information given to a
prospective offeror concerning a solicitation will be furnished promptly to all
other prospective offerors as an amendment of the solicitation, if that information
is necessary in submitting offers or if the lack of it would be prejudicial to any
other prospective off offerors. [HUD 5369 B §4]

24 Exceptions to Specifications:

2.4.1

2.4.2

A proposer may take exception to any of the proposal documents or any part
of the information contained therein, by submitting, in writing to the PO, at
least 10 days prior to the proposal deadline, a complete and specific
explanation as to what he/she is taking exception to. Proposed alternate
documents or information must also be included. A response by the
Authority will be issued in writing within 5 days of receipt of such exception
request. The Authority reserves the right to agree with the prospective
proposer and issue a revision to the applicable RFP requirements, or may
reject the prospective proposer’s request.

When taking exception, prospective proposers must propose services that
meet the requirements of the RFP documents. Exceptions to the specification
and/or approved "equal" requests may be discussed at the scheduled pre-
proposal conference (if scheduled). All verbal instructions issued by the
Authority officers not already listed within the RFP documents shall only
become official when issued as addenda or as a written answer issued pursuant
to receipt of a written question.

2.5 Lump Sum Cost Breakdown (LSCB):

2.5.1

The Authority reserves the right to, at any time, request and receive from any
or all proposers a LSCB of any or all of the costs proposed. The proposal
documents constitute an outline of the work to be completed by the proposer.
These documents are intended to include all major items, and the lump sum
cost breakdown computed therefrom will be the maximum compensation for
all work and materials whatsoever furnished by the proposer in order to
comply with the proposal documents in their present form, whether or not
indicated in the approximate quantities or pertaining to the items of work as
listed.

2.5.1.1 The purpose of this LSCB will serve the Authority in two distinct
areas:
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2.5.1.1.1 Prior to award of proposals: the Authority may
request a LSCB for any or all items reflected within
the RFP document as “lump sum” for the purpose
of determining an unbalanced cost proposal. The
PO, using acceptable methods dictated by the
industry, shall conduct the analysis.

2.5.1.1.2 After award: the Authority may request a LSCB
for any or all items reflected within the RFP
document as “lump sum” for the purpose of
making partial payments to the successful
proposer.

2.5.1.1.3 Under no circumstances, may any cost item
reflected as “lump sum” be increased/decreased as
a result of the LSCB analysis.

3.0 PROPOSAL EVALUATION:

3.1

3.2

3.3

Proposal Opening Results: It is understood by all proposers/prospective proposers that
the proposals received are not publicly opened and the results will typically not be a
matter of public record until the Authority has concluded all evaluations, has chosen a
final top-rated proposer, has completed the award and is ready to issue such results.
When the Authority issues such notice, the Authority will inform all proposers as to
who was awarded the contract and the dollar amount of the contract.

Initial Evaluation for Responsiveness: Each proposal received will first be evaluated
for responsiveness (e.g., meets the minimum of the published requirements). The
Authority reserves the right to reject any proposals deemed by the Authority not
minimally responsive. Each proposal will be evaluated on the factors described in the
solicitation. The Authority intends to award a contract to the Proposer(s) with the highest
ranking scores and whose qualifications and fee proposals the Authority determines is
most advantageous to the Authority.

3.1.1 All proposal documents submitted by the proposers are not necessarily a
matter of public record and as a matter of normal course, the proposals
submitted by each proposer will not, until after award has been completed,
be available to be viewed by any interested parties except as approved by the
Authority’s Legal Counsel (i.e. a proposer will not, prior to completion of
award, be allowed to challenge an apparent top-rated proposer by inspecting
the proposal that the apparent top-rated proposer submitted). The Authority
shall, however, upon request, verify that the proposal documents submitted
are/were acceptable.

Evaluation Committee: The Authority anticipates that it will select a minimum of a
three-person committee to evaluate each of the responsive proposals submitted in
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3.4

response to this RFP. PLEASE NOTE: No proposer shall be informed at any time during
or after the RFP process as to the identity of any evaluation committee member. If, by
chance, a proposer does become aware of the identity of such person(s), he/she SHALL
NOT make any attempt to contact or discuss with such person anything related to this
RFP. The designated PO is the only person at the Authority that the proposers shall
contact pertaining to this RFP. Failure to abide by this requirement may (and most likely
will) cause such proposer(s) to be eliminated from consideration for award.

Mistake in Proposal Submitted:

34.1 A request for withdrawal of a proposal due to a purported error need not be
considered by the Authority unless the same is filed in writing by the
proposer within 48 hours after the proposal deadline (proposers may of their
own volition withdraw a proposal prior to the submittal deadline). Any
such request shall contain a full explanation of any purported error and shall,
if requested by the Authority, be supported by the original calculations on
which the proposal was computed, together with a certification and
notarization thereon that such computation is the original and prepared by
the proposer or his/her agent, who must be identified on the notarized form.
The foregoing shall not be construed that such withdrawal will be permitted,
as the Authority retains the right to accept or reject any proposal withdrawal
for a mistake.

3.4.2 Unless otherwise prohibited within the RFP documents, a mistake in the cost
unit pricing that does not affect the total cost sum submitted may, at the
Authority’s discretion, be corrected by submitting a corrected cost form,
together with a complete explanation in writing, of how the mistake occurred,
to the PO, for his/her review. This mistake must be corrected before the
issuance of contract documents. If a bidder appears to have made a mistake,
the Contracting Officer should immediately notify a bidder of any apparent
mistake in his/her bid and request verification of the bid as submitted.

3.5 Irregular Proposal Submittal: A proposal shall be considered irregular for any one of the

following reasons, any one or more of which may, at the Authority's discretion, be cause
for rejection:

3.5.1 If the forms furnished by the Authority are not used or are altered or if the
proposed costs are not submitted as required and where provided.

3.5.2 Ifall requested completed attachments do not accompany the proposal submitted.

3.5.3 If there are unauthorized additions, conditional or alternate proposals, or
irregularities of any kind which may tend to make the proposal incomplete,
indefinite or ambiguous as to its meaning or give the proposer submitting the same
a competitive advantage over other proposers.

3.5.4 If the proposer adds any provisions reserving the right to accept or reject any
award or to enter into a contract pursuant to an award.
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3.6

3.7

Evaluation Method:

3.6.1 Evaluation Packet for Proposals Deemed Responsive: Internally, an
evaluation packet will be prepared for each evaluator, including the following
documents:

3.6.1.2 Instructions to Evaluators;
3.6.1.3 Proposal Tabulation Form;

3.6.1.4 Copy of all pertinent RFP documents.

3.6.2 Evaluation: The PO will evaluate and award points pertaining to the Proposed
Fees and the Economic Inclusion Participation Factors. The appointed
evaluation committee, independent of the PO or any other person at the
Authority, shall evaluate the responsive proposals submitted and award points
pertaining to the other evaluation factors. Upon final completion of the proposal
evaluation process, the evaluation committee will forward the completed
evaluations to the PO.

Evaluation Scoring: Each evaluation factor will be scored on a zero to five scale. The
scores will then be averaged for each evaluation factor and then the weighted average
score for each evaluation factor will be combined to calculate the overall score.

Score Description

5 Total Applicability/Excellent: The proposal exceeds all the requirements of
the RFP and Specifications in a highly competent and superior manner.

4 Substantial Applicability/Above Average: The proposal meets all the
requirements of the RFP and Specifications and, in some respects, exceeds
them.

3 Average Applicability: The proposal adequately meets most of the
requirements of the RFP and scope. It accomplishes many, but not all of
the requirements stated in the RFP and specifications.

2 Limited Applicability/Below Average: The proposal meets some of the
requirements of the RFP and scope but contains some deficiencies. The
proposal accomplishes some, but not all of the purposes stated in the RFP
and specifications.

1 Minimum Responsiveness/Poor: The proposal scarcely meets the
requirements and contains many deficiencies. The required documentation
is in many respects inadequate, methodologically unsound or scarcely
accomplishes the purpose stated in the RFP and specifications.

0 Non-responsive: A zero value typically constitutes no response or an
inability of the vendor to meet the minimum requirement as set forth in
submitting the RFP criterion.
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3.8

3.7.1

3.7.2

Determination of Top-ranked Proposer: Typically, the subjective points
awarded by the evaluation committee will be combined with the objective points
awarded by the PO to determine the final rankings. Contract negotiations may,
at the Authority's option, be conducted prior to or after the BOC approval.

3.7.1.1 Ties: In the case of a tie in points awarded, the award shall be
decided as detailed within Section 6.12.C of HUD Procurement
Handbook 7460.8 REV 2, by “drawing lots or other random means
of selection.”

Restrictions: All persons having familial (including in-laws) and/or
employment relationships (past or current) with principals and/or employees of
a proposer entity will be excluded from participation on the Authority
evaluation committee. Similarly, all persons having ownership interest in
and/or contract with a proposer entity will be excluded from participation on the
Authority evaluation committee.

Award of Proposal(s): The successful proposer shall be determined by the top-rated
responsive and responsible proposer as determined by the evaluation process, provided
his/her proposal is reasonable, he/she is able to deliver the specified items in a timely
manner and it is, in the opinion of the Authority, to the bests interests of the Authority
to accept the proposal. All proposers will be notified in a timely manner of the results of
the evaluation after award has been completed.

3.8.1

3.8.2

3.8.3

THE AUTHORITY may:
o reject any or all offers if such action is in the HA's interest,
e accept other than the lowest offer,
e waive informalities and minor irregularities in offers received, and
e award more than one contract for all or part of the requirements
stated.

Notice of Results of Evaluation: If an award is completed, all proposers will
receive by e-mail a Notice of Results of Evaluation. Such notice shall inform
all proposers of:

. Which proposer received the award;
o Each proposer’s right to a debriefing and to protest.

The Authority shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and conditions
of the proposed contract. To be determined responsible, a prospective
contractor must —

e  Have adequate financial resources to perform the contract, or
the ability to obtain them;

e  Have a satisfactory performance record;

e  Have a satisfactory record of integrity and business ethics;
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3.8.4

3.8.5

3.8.6

3.8.7

3.8.8

e  Have a satisfactory record of compliance with public policy
(e.g., Equal Employment Opportunity); and

e  Not have been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD. [HUD 5369 B §5]

Before an offer is considered for award, the offeror may be requested by THE
AUTHORITY to submit a statement or other documentation regarding any of
the foregoing requirements. Failure by the offeror to provide such additional
information may render the offeror ineligible for award.

THE AUTHORITY will award a contract resulting from this solicitation to
the responsible offeror whose offer conforming to the solicitation will be
most advantageous to THE AUTHORITY, cost or price and other factors,
specified elsewhere in this solicitation, considered.

Potential ""Competitive Range'" or “Best and Finals” Negotiations: The
Authority reserves the right to, as detailed within Section 7.2.N through
Section 7.2.R of HUD Procurement Handbook 7460.8 REV 2, conduct a “Best
and Finals” Negotiation, which may include oral interviews, with all firms
deemed to be in the competitive range. Any and all interviews are at the sole
discretion of the Authority.

However, the Authority may award a contract on the basis of initial offers
received, without discussions. Therefore, each initial offer should contain the
offeror's best terms from a cost or price and technical standpoint

A written award or acceptance of offer mailed or otherwise furnished to the
successful offeror within the time for acceptance specified in the offer shall
result in a binding contract without further action by either party. If this
solicitation is a request for proposals, before the offer's specified expiration
time, the HA may accept an offer, whether or not there are negotiations after
its receipt, unless a written notice of withdrawal is received before award.
Negotiations conducted after receipt of an offer do not constitute a rejection
or counter offer by THE AUTHORITY.

Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting contract.
[HUD 5369 B § 7]

3.9 Rejection of Proposals:

3.9.1

The Authority reserves the right to, at any time during the proposal process,
reject any or all proposals received. In the case of rejection of all proposals,
the authority reserves the right to advertise for new proposals or to proceed
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3.10

3.11

3.9.2

to do the work otherwise, if in the judgment of the Authority, the best
interest of the Authority will be promoted.

Prospective proposers acknowledge by downloading and

receiving the RFP documents and/or by submitting a proposal that the
submission of a proposal to the Authority is not a right by which to be
awarded that proposal, but merely an offer by the prospective proposer to
perform the requirements of the RFP documents in the event the Authority
decides to consider an award to that proposer.

Cancellation of Award: the Authority reserves the right to, without any liability,
cancel the award of any proposal(s) at any time before the execution of the contract
documents by all parties.

Disqualification of Proposers: Any one or more of the following shall be considered
as sufficient for the disqualification of a proposer and the rejection of his/her proposal:

3.11.1

3.11.2

3.11.3

3.11.4

3.11.5

3.11.6

3.11.7

3.11.8

Evidence of collusion among prospective proposers. Participants in such
collusion will receive no recognition as bidders or proposers for any future
work of the Authority until such participant shall have been reinstated as a
qualified proposer or proposer. The names of all participants in such
collusion shall be reported to HUD and any other inquiring governmental
agency.

More than one proposal for the same work from an individual, firm, or
corporation under the same or different name(s), unless such was
specifically allowed by the Authority within the proposal documents issued,
including by addendum.

Lack of competency, lack of experience and/or lack of adequate machinery,
plant and/or other resources.

Documented unsatisfactory performance record as shown by past work for
the Authority or with any other local, State or Federal agency, judged from

the standpoint of workmanship and progress.

Incomplete work, which in the judgment of the Authority, might hinder or
prevent prompt completion of additional work, if awarded.

Failure to pay or satisfactorily settle all bills due on former contracts still
outstanding at the time of letting.

Failure to comply with any qualification requirement of the Authority.
Failure to list, if required, all subcontractors (if subcontractors are allowed
by the Authority) who will be employed by the successful proposer(s) to

complete the work of the proposed contract.
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4.0

3.12

3.12.1
Right to Protest:
4.1

4.1.1
4.2

3.11.9

3.11.10

As required by the RFP documents, failure of the successful proposer to be
properly licensed by the City of Cincinnati and/or Hamilton County, Ohio
and/or the State of Ohio and/or to be insured by a general liability and/or
worker's compensation policy.

Any legal reason to be determined, in good faith, to be in the best interests of
the Authority.

Burden of Proof: If requested by the Authority, it shall be the responsibility of the
proposer(s) to furnish the Authority with sufficient data or physical samples, within a
specified time, so that the Authority may determine if the goods or services offered
conform to the Specifications.

Right to Negotiate Final Fees: THE AUTHORITY shall retain the right to
negotiate the amount of fees that are paid to the successful proposer, meaning
the fees proposed by the top-rated proposer may, at THE AUTHORITY's
options, be the basis for the beginning of negotiations. Such negotiations shall
begin after THE AUTHORITY has chosen a top-rated proposer. If THE
AUTHORITY and such proposer can not arrive at a mutually agreed upon
price or terms for the work to be performed, THE AUTHORITY shall retain
the right to end such negotiations and begin negotiations with the next-rated
proposer or cancel the solicitation in its entirety. THE AUTHORITY shall
also retain the right to negotiate with and make an award to more than one
proposer, as long as such negotiation(s) and/or award(s) are addressed in the
above manner (i.e. top-rated first, then next-rated following until a successful
negotiation is reached).

Rights: Any prospective or actual proposer, offeror, or contractor who is allegedly
aggrieved in connection with the solicitation of a proposal or award of a contract, shall
have the right to protest. An alleged aggrieved protestor claiming this right is hereby
informed that these regulations do not provide for administrative appeal as a matter of
right for that alleged aggrieved protestor.

An alleged aggrieved "protestor" is a prospective or actual proposer who
feels that he/she has been treated inequitably by the Authority and wishes the
Authority to correct the alleged inequitable condition or situation. To be
eligible to file a protest with the Authority pertaining to an RFP or contract,
the alleged aggrieved protestor must have been involved in the RFP process
in some manner as a prospective proposer (i.e. registered and received the
RFP documents) when the alleged situation occurred. The Authority has no
obligation to consider a protest filed by any party that does not meet these
criteria.

Administrative Powers: It is totally within the administrative powers of the CEO to
grant or deny any requests for administrative appeal. If, in the opinion of the CEO, the
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alleged aggrieved protestor merits an administrative review, the CEO shall direct that
alleged aggrieved protestor to submit additional data.

4.3  Procedure to Protest: An alleged aggrieved protestor shall comply with the following
protest procedures, and failure to comply in the manner prescribed shall automatically
relieve the Authority from accepting or considering that protest:

4.3.1 The alleged aggrieved protestor must file, in writing, to the PO the exact
reason for the protest, attaching any supportive data. The protestor must state
within the written protest document specifically (not by inference) what action
by the Authority or condition is being protested as inequitable, making, where
appropriate specific reference to the RFP documents issued. The protest
document must also state the corrective action requested. Failure by the
alleged aggrieved protestor to fully submit such information shall relieve the
Authority from any responsibility to consider the protest and take any
corrective action.

4.3.2 The written instrument containing the reason for the protest must be received
by the PO within 10 days after the occurrence of any of the following:

4.3.2.1 the deadline for receiving proposals;
4.3.2.2 receipt of notification of the results of the evaluation or the
award; or

4.3.2.3 the alleged aggrieved protestor knows or should have known
the facts.

4.3.3 In any case, protests shall be filed no more than 10 days after any of the
above (unless the occurrence being protested occurred in its entirety after the
proposal deadline). Protests received after these dates shall not be
considered.

4.3.4 The PO shall review the written protest and supportive data, if any. He/she
shall, within 10 days after receipt of the written protest, issue a written opinion
and decision. This document shall state the reasons for the action taken as well
as inform the alleged aggrieved protestor of the right of further administrative
review. A copy of this written opinion and decision shall be forwarded to the
CEO.

4.3.5 The determination of the Authority with regard to such protest or to proceed
to award notwithstanding such protest shall be final unless appealed by the
protestor. [HUD 5369 B §8]

4.3.6 Administrative Appeal: If the alleged aggrieved protestor does not agree
with the written opinion and decision issued by the PO, the alleged aggrieved
protestor may, after receipt of the written opinion and decision issued by the
PO request an administrative appeal hearing be granted (such request must be
delivered in writing to the PO within 5 days of receipt of the written opinion
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and decision; failure to do so within such 5 days shall relive the Authority of
any responsibility to consider such request). The following procedures must
be complied with in the manner prescribed; failure by the alleged aggrieved
protestor to comply shall automatically relieve the Authority from accepting
or acting on that request for administrative hearing:

4.3.6.1

4.3.6.2

4.3.6.3

4.3.6.4

4.3.6.5

4.3.5.5

5.0 Additional Considerations:

The alleged aggrieved protestor must file, in writing, his/her
request for an administrative hearing, to the CEO, within 5 days
of receipt of the written opinion and decision and failure to do so
within such 5 days shall relive the Authority of any responsibility
to consider such request.

The request for an administrative appeal hearing must contain
the specific reasons for the appeal and all supporting data for
those reasons.

It shall be within the administrative powers of the CEO to, after
review of the request submitted, grant or deny any request for
administrative appeal.

If the CEO, after complete review of the alleged aggrieved
protestor’s written request and supporting data, decides that the
request does not merit further consideration, he/she shall render
his/her decision in writing to the alleged aggrieved protestor. A
decision rendered under this paragraph shall be made within 10
days after the receipt of the alleged aggrieved protestor’s request
for an administrative hearing. This decision shall be final
without further administrative recourse.

If the CEQO, after review of the alleged aggrieved protestor’s
written request, decides that the request merits further
consideration, he/she shall forward the protestor’s written
request, along with a cover letter explaining why it merits further
consideration and with a recap of all proposals submitted and a
copy of the original written protest, to the Authority’s Legal
Counsel for consideration. The Authority’s Legal Counsel shall
issue to the alleged aggrieved protestor a decision, in writing,
within 10 days of his/her receipt of such documents.

Such written decision delivered to the alleged aggrieved
protestor shall exhaust the Authority internal protest and
administrative appeal process available to the alleged aggrieved
protestor.

5.1 Estimated Quantities: Unless otherwise stated within the RFP documents, the
quantities reflected within the RFP documents, to the best of the Authority’s knowledge,
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5.2

5.3

reflect projected consumption data. These quantities are not meant to infer or imply
actual consumption figures or quantities that will be purchased by the Authority under
the finalized contract; but, pursuant to all RFP documents, these quantities will be used
as calculation figures to determine the successful proposer.

Lobbying Certification: By proposing to do business with the Authority or by doing
business with the Authority, each proposer certifies the following:

5.2.1

5.2.2

5.2.3

5.2.4

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the proposer, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of an Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of an Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form —LLL, “Disclosure Form to Report Lobbying”, in accordance
with its instructions.

The successful proposer shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontractors, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This clause is a material representation of fact upon which reliance was placed
when the award was made or entered into. The signing of a contract or
acceptance of award certifies compliance with this certification, which is a
prerequisite for making or entering into a contract, which is imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certifications
shall be subject to civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

Contract Conditions:

5.3.1

Contract Award Procedure: If a contract is awarded pursuant to this RFP, the
following detailed procedures will be followed:

5.3.1.1 By completing, executing and submitting the Contract Award and
Acceptance, the “proposer is thereby agreeing to abide by all terms
and conditions pertaining to this RFP as issued by THE
AUTHORITY, either in hard copy or on the noted System.”
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5.3.2 Contract Conditions: The following provisions are considered mandatory
conditions of any contract award made by THE AUTHORITY pursuant to this
RFP:

5.3.2.1 Contract Form: THE AUTHORITY will not execute a contract on the
successful proposer's form of contract and contracts will only be
executed on THE AUTHORITY’s form of contract and by submitting
a proposal the successful proposer agrees to do so. See Attachment
H for Professional Services Agreement General Terms and
Conditions and Attachment A for Proposer’s Statement.

5.3.2.2 Please note that THE AUTHORITY has no legal right or ability to
(and will not) at any time negotiate any clauses contained within
ANY of the HUD forms included as a part of this RFP.

5.4  Headings: The headings, titles, and captions in this Attachment are inserted for
convenience only and are in no way intended to describe, interpret, define, prioritize or
limit the scope, extent, or intent of this Attachment or any provision herein.
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ATTACHMENT C
CINCINNATI METROPOLITAN HOUSING AUTHORITY
SCATTERED SITES
PROPERTY MANAGEMENT AGREEMENT

This Management Agreement is entered into by and between The Cincinnati
Metropolitan Housing Authority (“CMHA”), an Ohio public housing authority, and

, a property management corporation (the “Property Managers™),
(collectively, the “Parties”), for management of properties owned and operated by
CMHA known as the “City West Commercial bays, and other Commercial properties and

Recitals

WHEREAS, the Parties desires that CMHA engages the Property Managers to provide
property management services at the Scattered Sites;

NOW, THEREFORE, in consideration of the recitals, covenants, and conditions set
forth herein, and for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledgement the parties agree to the following:

1. Appointment. CMHA appoints Property Managers as exclusive managing and
leasing agent for the properties described in Exhibit B, and Property Managers
accepts the appointment subject to the terms and conditions as set forth in this
Agreement.

2. Governmental Requirements.

a. COMMERCIAL PROPERTY REQUIREMENTS: Property Managers will
provide for the management of the Program properties in accordance with all
Commercial property requirements. In the event that any instruction from
CMHA is in contravention of such requirements, the Applicable Commercial
Property Requirements will prevail.

b. Ohio Law: Property Managers agrees to comply with all applicable laws of the

State of Ohio, and all rules and regulations promulgated in connection
therewith.

3. Rentals. Property Managers will offer for rent and will rent the Program Properties
subject to the following terms and conditions:

a. Property Managers will show the premises to prospective tenants.



b. Property Managers will take and process applications for rentals, Property
Managers must verify information provided by the tenant including all income,
assets, and other due diligence items circumstances that affect eligibility. If an
application is rejected, the applicant will receive written notice of the reason for
rejection and the rejected application, with reason for rejection noted thereon,
will be kept on file for five (5) years.

c. Property Managers will prepare all rental leases and, if applicable, parking
permits, and will execute the same in its name, identified thereon as agent for
CMHA. When and where applicable, all applicable Commercial lease
requirements will be included in such lease agreements. The form of such lease
agreement must be approved by CMHA.

d. Property Managers will furnish to CMHA rent schedules showing rents for all
dwelling units, which will comply with all applicable restrictions.

e. Property Managers will counsel all prospective tenants regarding their
eligibility for such units, and will require all prspective tenants to provided
sufficient due diligence items for possible lease approval.

4. Security Deposits: Property Managers will collect, deposit, and disburse security
deposits, if required, in accordance with the terms of each tenant’s lease, the provisions
of State Landlord-Tenant law. The amount of each security deposit will be specified in
the lease and consistent with all applicable law. Any security deposits collected will be
deposited in an interest-bearing account, separate from all other accounts and funds,
with a bank or other financial institution whose deposits are insured by an agency of
the United States government and a pro-rata share of interest will be credited to each
tenant's security deposit to the extent required by Ohio law. This account will be
carried in Property Manager’s name and designated on record as “CMHA Scattered
Sites — Security Deposit Account.”

5. Collection of Rents and Other Receipts: Property Managers will collect when due all
rents, charges and other amounts receivables on CMHA’s account in connection with
the management and operation of the Properties. Such receipts, except for tenant
security deposits, which will be handled as specified in Section 7 above, will be
deposited in an account, separate from all other accounts and funds, with a bank or
other financial institution whose deposits are insured by an agency of the United States
Government. This account will be carried in Property Manager’s name and designated
of record as “CMHA Scattered Sites — General Operating Account.”

6. Enforcement of Leases Property Managers will ensure full compliance by each tenant
with the terms of the lease. Property Managers may lawfully terminate a tenancy when,
in Property Manager’s judgment as managing agent, sufficient cause (including but not
limited to nonpayment of rent) for such termination occurs under the terms of the lease
agreement. For this purpose, Property Managers is authorized to consult with legal
counsel to bring actions for forcible entry and detainer and to execute notice to vacate




and judicial pleadings incident to such actions; provided, however, Property Managers
must keep CMHA informed of such actions and follow such instruction as may be
prescribed by CMHA for the conduct of any such action.

7. Maintenance and Repair. Property Managers will maintain the Properties in good
repair in accordance., local codes and in a condition at all times acceptable by CMHA.
This will include, but not be limited to, cleaning, painting, decorating, plumbing,
carpentry, grounds care, and such other maintenance and repair work as may be
necessary, subject to any limitations imposed by CMHA in addition to those contained
herein. Incidental thereto, the following provisions will apply:

a. Property Managers will complete preventative maintenance activities in the
most cost effective and efficient manner as possible.

b. Property Managers will contract with qualified, independent contractors for
extraordinary repairs and in accordance in 24 CFR Part 85, if applicable.

c. Property Managers will systematically receive emergency requests which will
be received and serviced on a twenty-four (24) hour basis. Complaints that may
be subject CMHA to any threat of litigation will be reported to CMHA
promptly.

d. Property Managers is authorized to purchase all materials, equipment, tools,
appliances, supplies and services necessary for proper maintenance and repair,
provided, however, that Property Managers shall not obligate the funds or
pledge the credit of CMHA beyond those amounts stated in the approved
operating budget without obtaining CMHA’s concurrence in writing.

e. Notwithstanding any of the forgoing provisions, the prior approval of CMHA
will be required for any expenditure which exceeds $10,000 (Ten Thousand
Dollars) in any one instance for labor, materials, or otherwise in connection
with the maintenance and repair of the Properties. This limitation is not
applicable for recurring expenses within the limits of the operating budget or
emergency repairs involving a manifest danger to persons or property, or that
are required to avoid suspension of any necessary service to a Property. In the
later event, Property Managers will inform CMHA of the facts as promptly as
possible.

8. Utilities and Services. In accordance with the Management Plan, Property Managers
will make arrangements for water, electricity, gas, sewage, and trash disposal, vermin
extermination, decorating, laundry facilities, and communication services. Subject to
CMHA’s approval, Property Managers will make any such contracts as may be
necessary to secure such utilities and services.

9. Disbursements from general Operating Account.




a. From the funds collected and deposited by Property Managers in the General
Operating Account pursuant to Section 8 above, Property Managers will
disburse all sums due and payable by CMHA as expenses of the Properties
authorized to be incurred under the terms of this agreement.

b. Except for the disbursements mentioned in 13(a) above, funds will be disbursed
or transferred from the general operating Account only if CMHA shall direct in
writing.

c. In the event the balance in the General Operating Account is at any time
insufficient to pay disbursements due and payable under Subsection 13(a)
above, Property Managers will inform CMHA.

10. Budgets. Annual operating budgets for the Program Properties will be approved by

11.

CMHA. Except as permitted under Subsection 11(e) above, annual disbursements for
each type of operating expenses itemized in the budget will not exceed the amount
authorized by the approved budget. Property Managers will prepare a recommended
operating budget for each fiscal year beginning during the term of this agreement, and
will submit the same to CMHA at least sixty (60) days before the beginning of each
fiscal year, CMHA will promptly inform Property Managers of any changes
incorporated in the approved budget, and Property Managers will keep CMHA
informed of any anticipated deviation from the receipts or disbursements stated in the
approved budget.

Records and Reports. In addition to any requirement specified in the Management plan
or other provision of this agreement, Property Managers will have the following
responsibilities with respect to accounts and reports:

a. Property Managers will maintain a comprehensive system of records, books,
and accounts in a manner satisfactory to CMHA. All records, books, accounts
will be subject to examination at reasonable hours by any authorized
representative of CMHA.

b. With respect to each fiscal year ending terms of this Agreement, Property
Managers will have an annual financial audit by a certified public accountant
to be selected by CMHA. The report will be prepared in accordance with
generally acted accounting practices and submitted to CMHA within sixty (60)
days after the end of the fiscal year.

c. Property Managers will furnish information as requested by CMHA with
respect to the financial, physical or operational condition of the Property.

d. Upon request of CMHA, Property Managers will provide an itemized list of all
delinquent accounts, including general operating accounts, then outstanding.



e. Property Managers will provide to CMHA, on a monthly basis, a statement of
receipts and disbursements during the previous month, a schedule of accounts
receivable and payable and reconciled bank statements for all accounts
maintained by Property Managers on behalf of CMHA, reflecting
disbursements and deposit amounts as of the end of the previous month.

12. Bids, Discounts, Rebates or Commissions. CMHA and Property Managers agree to
obtain contract materials, supplies and services at the lowest possible cost (taking into
account the bidder’s reputation and other relevant factors) and on the terms most
advantageous to the Project (in order to maximize Project income) and to secure and
credit to the Project all discounts, rebates or commissions obtainable with respect to
purchases, service contracts and other transactions on behalf of the Project (including
any sales and property tax relief granted by the State or local government). CMHA and
Property Managers agree that all goods and services purchased from individuals or
companies having an identity-of-interest with CMHA or Property Managers shall be
purchased at costs not in excess of those that would be incurred in making arms-length
purchases on the open market.

Property Managers shall solicit written cost estimates (i.e., bids) from at least three
contractors or suppliers for any work item which Property Managers estimates will
cost $10,000 or more and for any contract or ongoing supply or service arrangement
which is estimated to exceed $10,000 per year. Property Managers agrees to accept
the bid which represents the lowest price, taking into consideration the bidder's
reputation for quality of workmanship or materials and timely performance, and the
time frame within which the service or goods are needed. For any contract or
ongoing supply or service arrangement obtainable from more than one source and
estimated to cost less than $10,000, Property Managers shall solicit verbal or
written cost estimates, as necessary to assure that the Project is obtaining services,
supplies and purchases at the lowest possible cost. Property Managers must make
a written record of any verbal estimate obtained. Copies of all required bids, and
documentation of all other written or verbal cost comparisons made by Property
Managers and the reasons for accepting a bid other than the lowest bid, shall be
made part of the Program’s records and shall be retained for three years from the
date the work was completed. This documentation shall be subject to inspection by
the Owner and HUD and any other regulatory agency having jurisdiction over the
Program, and Property Managers agrees to submit such documentation upon
request.

The Property Managers agrees to make available to CMHA all records of Property
Managers and its identity-of-interest company(s), if any, which relate to the
provision of goods or services to the Program whenever Program funds have been
used to pay for such goods and/or services (other than management services).

In connection with the procurement and contracting activities described above,
Property Managers will provide firms headed by minorities, women and socially



13.

14.

15.

16.

17.

and economically disadvantaged persons equal opportunity to participate. In
addition, Property Managers will comply with Section 3 of the Act and its
implementing regulations, if applicable.

Management/Tenant Relations. Property Managers will work with the tenants in a
professional manner encouraging and promoting good communication between
Property Managers and the tenants.

Insurance. CMHA will inform Property Managers of the nature and amount of all
insurance to be carried with respect to the Program and its operations, and Property
Managers will cause such insurance to be placed and kept in effect at all times. Property
Managers will pay a proportionate share of all premiums out of the applicable
Operating Account, and all such premiums will be treated as operating expenses for the
units covered by that account. All insurance will be placed with such companies, on
such conditions, in such amounts, and with such beneficial interests appearing thereon
as shall be acceptable to CMHA. Property Managers will investigate and furnish to
CMHA with full reports as to all accidents, claims, and potential claims for damage
relating to the properties and will cooperate with CMHA in connection therein.

Compliance with Governmental Orders. Property Managers will take such actions as
may be necessary to comply promptly with any and all governmental orders or other
requirements affecting the Program Properties, whether imposed by Federal, state,
county or municipal authority. Nevertheless, Property Managers shall take no action so
long as CMHA is contesting, or has affirmed its intention to contest, any such order or
requirement. Property Managers will notify CMHA in writing of all notices of such
orders or other requirements, within seventy-two (72) hours from the time of their
receipt.

Nondiscrimination. In the performance of its obligations under this Agreement,
Property Managers will comply with, and will use reasonable efforts to ensure that all
subcontractors comply with, the provisions of any Federal, state or local law
prohibiting discrimination on the grounds of race, color, sex, sexual orientation, creed,
handicap/disability, age or national origin, including: Title VI of the Civil Rights Act
of 1964 (Public Law 88-352, 78 Stat. 241) and all requirements imposed by or pursuant
to the Regulations of HUD (24 CFR Part 1,) issued pursuant to that Title; regulations
issued pursuant to Executive Order 11063; the Fair Housing Act, Title VIII of the 1968
Civil Rights Act, Section 504 of the Rehabilitation Act of 1973 (as amended), the Age
Discrimination Act of 1975 and all regulations and administrative instructions
implementing these laws.

Property Manager’s Compensation. Property Managers shall be compensated for
services under this Agreement by monthly fees to be paid out of the General Operating
Account and treated as property expenses. Such feeds will be payable on the first day
of each month for the term of this Agreement.




18.

19.

20.

a. The monthly fee will be $ per unit commercial rented bay per month,
provided however, that if a dwelling unit remains vacant for thirty (30) calendar
days or more, Property Managers will not be entitled to the monthly fee for that
vacant unit unless the vacancy is caused by physical damage to the unit as
determined by CMHA.

b. From the date that each unit in the Project is initially occupied, CMHA shall
pay the Property Managers a monthly fee in an amount equal to % of
the “gross revenue” (as defined below).

Fee for Property Management Services from CMHA. Parties acknowledge that
CMHA is in position to provide property management services for tenants, including
accounting, hiring of contractors, and use of agency personnel. The Parties agree that
the Property Managers may use CMHA’s personnel and existing contracts for services
at the Project in exchange for reasonable payment for such services as demonstrated by
invoice.

Additional Services from CMHA. Parties agree that CMHA may be in the best
position to provide legal, procurement, financial, and IT services to the Property
Managers. Property Managers may request any such services from CMHA. Upon
receipt of Property Manager’s request for services, CMHA will review the request for
feasibility and quote a reasonable fee for services. Any separate services provided by
CMHA, and the fee paid for such services by Property Managers, shall be memorialized
by written agreement stating the applicable terms and fee.

Term of Agreement. This Agreement shall be in effect for a period of two (2) years
beginning on , 2022, subject, however to the following conditions:

a. CMHA shall have the right to extend this Agreement for up to two (2) years
under the same terms and conditions as are herein contained. Each option
period shall be exercised by CMHA giving not less than thirty (30) calendar
days’ notice thereof prior to the expiration of the current performance period.

b. The following will constitute a termination of this Agreement:

i. The Agreement may be terminated by either party as of the last day of
any month provided that at least sixty (60) days advance written notice
has been given to the other party. Termination of this Agreement shall
not entitle Property Managers to payment of any costs or fees, actual or
anticipated, which are in addition to the provisions set forth above.

ii. CMHA reserve its right to terminate this Agreement for cause and also
reserves any and all remedies available at law or in equity and other
appropriate proceedings. Upon a termination for cause, Property
Managers shall be paid only for the compensation earned through the
date on which the event giving rise to the termination occurred.



iii. CMHA reserves the right to terminate this agreement with reasonable
notice if CMHA is able to independently procure property management
services within the agency. CMHA agrees to give the Property
Managers at least ninety (90) days’ notice of such intent to terminate the
contract and transition property management services back to CMHA.

iv. Upon termination, whether with or without cause, Property Managers
will submit to CMHA any financial statements required and shall
immediately deliver and/or pay over to CMHA, the Property’s cash trust
accounts, investments and records.

v. In the event that petition in bankruptcy is filed by or against either of
the principle parties, or in the event that either makes an assignment for
the benefit of creditors to take advantage of any insolvency act, the other
party may terminate this Agreement as provided for in b(ii) above.

21. Interpretative Provisions. At all times, this Agreement will inure to the benefit of and

constitute the binding obligation of CMHA and Property Managers and their respective
successors and assigns.

b.

This Agreement, along with the Contract Acceptance and Award Form, the
General Terms and Conditions, the Scope of Work, the Fee Form, and the S3
Package, shall all constitute a general Property Management Contract
between the parties. The aforementioned documents along with the proposal
comprising the Property Management Contract shall constitute the entire
agreement of the Parties. Any discrepancy between these documents shall be
resolved in the following order of precedence: Applicable Federal and State
law; the Form HUD-5370-C General Terms and Conditions for Non-
Construction Contracts; the Terms & Conditions, the Scope of Work, the
Property Management Agreement, the Contractor Fee Submission Form, and
the proposal. No change to the documents comprising the Property
Management Contract will be valid unless made by a supplemental written
agreement that is executed and approved by both CMHA and Property
Managers.

22. Assignment. This Agreement may be assigned by either party only with the consent of
the other party, which consent may be withheld or granted in the consenting party’s
sole discretion.

23. Notices. All notices, demands, consents and reports provided for in this Agreement
shall be given in writing and shall be deemed received by the addressee on the third
day after mailing if mailed by United States Postal Service certified or registered mail,



postage prepaid, or on the day following mailing if consigned to a recognized overnight
delivery service, addressed to the following addresses:

Ifto CMHA: Cincinnati Metropolitan Housing Authority
1627 Western Avenue
Cincinnati, Ohio 45214

If to Agent:

IN WITNESS WHEREOF, this Memorandum of Agreement has been duly executed as of
the day and year first written above.

Cincinnati Metropolitan Housing CMHA

By:

Name: Gregory D. Johnson MS, PHM,
EDEP

Title: Chief Executive Officer

Name:

Title:
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Address Parcel # NOTES

1 1734 Baymiller St 133-7-4

2 1738 (1736) Baymiller St 133-7-3

3 1740 Baymiller St 133-7-2

4 1744 Baymiller St 133-7-1

5 1820 Baymiller St 132-2123
6 1826 Baymiller St 132-2-121
7 1827 Baymiller St 184-3-125
8 1829 Baymiller St 184-3-124
9 1830 Baymiller St 132-295
10 1832 Baymiller St 132-2-94
11 1834 Baymiller St 132-2-93
12 1911 Baymiller St 184-3-66
13 |909 Charlotte St 184-3-136
14 910 Charlotte St 184-3-117
15 2019 Colerain Ave 184-5-26
16 1029 Dayton St 184-5-140
17  |847-849 Findlay St 133-7-6
18 |910 Findlay 184-3-145
19  |917 Findlay St 184-2-39
20 [920 Findlay St 184-3-149
21  [834-36 Livingston St 133-7-20
22 838 Livingston St 133-7-19
23 [840-42 Livingston St 133-7-18
24 844 Livingston St 133-7-17
25 |413 Wade St 134-1-260
26 [415-17 Wade St 134-1-259
27  |811 York St 132-2-195
28 [813 York St 132-2-116
29  [815 York St 132-2-115
30 |817 York St 132-2-114
31 819 York St 132-2-113
32 833 York St 132-2-106
33 839 York St 132-2-103
34 1841 York St 132-2-102
35 |851 York St 132-2-97
36 (853 York St 132-2-96
37 911 York St 184-3-120
38 (913 York St 184-3-119
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	4.1.7.3 Electrical switchgear and electrical system
	4.1.7.4 Landscaping, tree maintenance, and maintaining walkway
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	4.1.7.13 Security
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	4.1.8 Supervise staff assigned to the property management function. Recruit, hire, assign, supervise, discipline, approve leave, terminate, etc. Train staff on the full range of property management responsibilities.  The Property Management firm will ...
	4.1.8.1 Provide CMHA with the qualifications of the prospective site managers. prior to being assigned to the site.  The person occupying the position of site manager must have site management experience, with experience in Commercial Property Managem...
	4.1.9 Maintain a private off site management office for conducting activities related to the management of the property, located within Hamilton County with an address made available to all tenants of the property.  The office must be staffed and open...
	4.1.10  Provide web-based solutions for generating:
	4.1.10.1 Rental payments
	4.1.10.2 Financial Reporting
	4.1.10.3 “Read Only” access to Property Management Software
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